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इस भाग में भिन्न पृष्ठ संख्या वी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके । 
Sepan te paglog is given to this part in order that it may be llod 

As a separate compilation , 


नोटिस 


NOTICB 
मीने लिखे भारत के प्रसाधारण राजपत्र 6 मई 1969 तक प्रकाशित किये गये । - - 

The undermitioned Gazettes of India Extraordinary were published up to the 6th May 
1969 : 


Insuc 
No . 


No and Date 


Issued by 


Subject 


161 S . O . 1721 , dated 28th Ministry of Law Bye election to the Council of States 
April, 1969 

by the Elected Members of the 
Legislative Asseinbly of Madhya 

Pradesh . 
का० प्रा० 1722, दिनांक विधि मन्त्रालय मध्य प्रदेश विधान सभा के निर्वाचित 
28 अप्रैल , 1969 । 

सदस्यों द्वारा राज्य सभा के लिये 

अनिर्वाचन । 
162 8 . 0 . I723, dated 30th Ministry of Finance. Extending the period for the 
April, 1969 

making of declarations by licensed 
dealers and refiners upto the 30th 

June , 1969 . 
163 S . O . 1721 , dated 30th Ministry of Foreign Extending the term of Shri P . C . 
___ April , 1969 

Trade and Supply Aggarwal beyond 30th April until 

further orders . 
164S. O . 1725 , dated 1st 

Do. 

Ainendment in notification No. S . O . 
May, 1969 . 

771, dated 6th March , 1965. 
165 S . O . 1726 , dated Ist 

Amendment in notification No . S . O . 
May , 1969 

491, dated 11th February, 1966 . 


Do. 


( 1971 ) 
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Issue No. 


No. and Date 


Issiled by 


Subject 


Sie : 1793 dated 18 


Do. 


166 S . O . 1727 , dated rst Election Commission Bye election to the House of the 
___ May , I969 . 

of India . 

People from the 30 Midnaporc 

Parliamentary Constituency. 
एस० प्रो0 1728, भारत निर्वाचन 30 मिदनापुर संसदीय निर्वाचन क्षेत्र 
दिनांक 1 मई, 19691 प्रायोग 

से लोक सभा के लिये उप 

निर्वाचन । 
167 S . O . 1729, dated 1st Ministry of Foreign Recognition of Export Inesection 
May , 1969 . 

Trade and Supply . Agencies for inspection of Fish ard 

Fish Products prior to export. 
S . O . 1730, dated 1st 

Do. 

The Export of Fish and Fish Pro 
May , 1969 . 

ducts ( Inspection ) Amendment Order, 

1969 . 
168 S . O . 1731 , dated Ist 

Do. Recognition of Export Inspection 
May , 1969. 

Agencies for inspection of Frog 

Legs prior to export . 
$ . O . 1732 , dated 1st 

Do. 

The Export of Frog Legs (Inspection ) 
May , 1969 . 

Amnendment Rules, 1969. 
169 S . O . 1733 , dated Ist Ministry of Finance . Referring certain further matters 
____ May , 1969 . 

to the Finance Commission Consti , 

tuted by S . O . No. 812 , dated 29th 

___ February, 1968 . 
का० प्रा० 1734, दिनांक वित्त मन्त्रालय 29 फरवरी, 1968 के का० प्रा० सं० 
1 मई , 1969 । 

812 के अधीन गठित वित्त आयोग को 

कुछ और मामले विचारार्थ सौंपना । 
170 S . O . 1735 , dated 3rd Ministry of Home Vice- President asaur cs the office 
May , 1969. 

Affairs . 

of President by reason of the death 

of the President , Dr . Zakir Husain, 
एस० प्रो० 1736, गृह मन्त्रालय 

राष्ट्रपति डा . जाकिर हुसन के निधन 
दिनांक 3 मई , 1969 । 

के कारण , उप - राष्ट्रपति ने 
राष्ट्रपति के पद को ग्रहण कर 

लिया है । 
171 S . O . 1737, dated 3rd Ministry of Indus- Amendment to S . O . 867, dated 15th 
___ May , 1969 

trial Development, May , 1958. 
Internal Trade and 

Company Affairs . 
172 S. O . I738 , dated 3rl Ministry of Irriga Amendment in notification No. S . O . 
May , 1969. 

___ tion and Power . 1419 , dated 10th April , 1969 . 
S . O . 1739 , dated 3rd 

Do. 

Amendment in touficaticn No . S . O . 
May I969 . 

142I , dated Ioth April , I969 . 


एस० मो0 1740, 
दिनांक 3 मई , 1969 । 


सिंचाई और 
बिजली मन्त्रालय 


अधिसूचना सं० का० प्रा० 1420 , 
तारीख 10 अप्रैल , 1969 में 

संशोधन करना । 
अधिसूचना सं० का० प्रा० 1422 , 

तारीख 10 अप्रैल, 1969 में 
संशोधन करना । 


-- -तदेव 


एस० ओ० 1741 , 
दिनांक 3 मई , 1969 । 
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No. 


Issued by 


Subject 


173 S . 0 . 1742 , dated 

May , 1969 . 


3rd Election Commission 

of India . 


एस० ओ० 1743, 
दिनांक 3 मई , 1969 । 


भारत निर्वाचन 

आयोग 


Amerdments in notification No. 
100 / G . J . -- H . P./ I /69( 2 ), dated Ist 
April, 1969 . 
अधिसूचना सं० 100 / गुजरात -लो० 

स० 1969 ( 2) , दिनांक 1 अप्रैल , 
19691 


174 $ . O . 1802 , dated 6th Election Commission Amerdment in notification No. 56 /69 
___ May , 1969 . 

of India . 

___ II ( S . O . 89), dated 4th January , 

1969 . 
175 S . O . 1803, dated 9th Ministry of Foreign Amendment in notification No. S . O 
____ May , 1969 . 

___ Trade and Supply. 2842 , dated 23rd September , 1966 . 


पर लिसे असाधारण राजपनों की प्रतियां प्रकाशन प्रबन्धक , सिविल लाइन्स, दिल्ली के नाम 
मांगपत्र भेजने पर भेज दी जाएगी । नागपत्र प्रबन्धक के पास इन राजपत्रा के मारी होने का सारीक 
से 10 दिन के भीतर पहच जाने चाहिए । 


Copies of the Gazettes Extraordinary mentioned above will be supplied on 
indent to the Manager of Publications, Civil Lines , Delhi. Indents should be 
submitted so as to reach the Manager within ten days of the date of issue of 
these Gazettes . 


भाग II - खण्ड 3 - उपखण्ड ( i ) 

PART II - Section 3- Sub - section (ii) 
(रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों और ( संघ क्षेत्र प्रशासन को छोड़कर ) 

फन्द्रीय प्राधिकरणों द्वारा जारी किये गए विधिक आश और अधिसूचनाएं । 
Statutory orders and notifications issued by the Ministries of the Govern 

ment of India ( other than the Ministry of Defence ) and by Central 
Authorities ( other than the Administration of Union Territories ) . 


ELECTION COMMISSION OF INDIA 

New Delhi, the 20th February 1989 
S . O . 1924 . - In pursuance of section 106 of the Representation of the People 
Act , 1951, the Election Commission hereby publishes the order pronounced on the 
11th November , 1988, by the High Court of Jammu and Kashmir at Srinagar, in 
Election Petition No. 4 of 1967 . 

HIGH COURT OF JAMMU AND KASHMIR SRINAGAR 
PRESENT ; 

The Hon ble Mr . Justice J . N. Bhat . 
Election Petition No. 4 of 1967. 
Abdul Gani Malik Vs. Syed Ahmed Aga and another 

ELECTION PETITION 
M / s. T . R. Bhasin, P. L. Handoo and R . N. Koul. 
M / s. R . K , Garg . K . N . Raina 
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In the last general elcctions of 1967, the petitioner, Abdul Gani Malik , 4 
National Conference candidate , the returned candidate Syed Ahmed Aga res 
pondent No . 1, a Congress candidate and another gentleman respondent No. 2 
S . Sant Singh Teg stood for Parliamentary constituency of Baramulia in the State 
of Jammu and Kashmir , The nomination papers of the respondent No . 2 Sardar 
Sant Singh Teg were rejected by the Returning Ollicer ( Deputy Commissioner , 
Baramulla ) on 21st January , 1967 . The petitioner and the respondent No. 1 
fought the election , ultimately the respondent No . 1 was declared elected in this coul 
stituency on 5th March , 1967. The petitioner Abdul Gani Malik presented this 
election petition to get the election of the respondent No. 1 declared void . The 
petition was originally presented on 15th April , 1967, and was subsequently 
amended on 11th September , 1967. The amendment introduced will be pointed 
out subsequently . The amended petition avers that the petitioner , a permanent 
resident of the State of Jammu and Kashmir , stood as a candidate from the Bara 
mulla Parliamentary Constituency one of the six de - limited constituencies in the 
State for the House of the People of the Parliament. The candidates were 
required to Ale their nomination papers upto the 20th of January 1967 between 
11 A . M . and 3 P . M . The parties Aled their nomination papers in time and the 
scrutiny was to be effected and was actually effected on 21st January, 1967 
by the Returning Officer . The nomination papers of the petitioner and the 
respondent No . 1 were accepted and those of the respondent No. 2 improperly 
and illegally rejected . This improper and illegal rejection of the nomination 
paper of the respondent No. 1 by itself liable to be set aside. In paragraph 6 
reference is to some segment (which I presume is to Kupware ) some polling 
stations are mentioned about which certain Irregularitles are detailed : 

That at Bramri polling station , the Presiding Oncer stopped the poll nearly 
at 3 P . M . against the protests and requests of the petitioner ; that at Auora 
station the Presiding Oicer turned out the agents of the petitioner immediately 
after the start of the poll. In spite of the fact that the Returning Officer was 
informed immediately no action was taken by him with the result that the 
Presiding Officer himself cast votes for the Congress candidate . At Anderhama 
polling station one M . S . Tantray with the consent and under the instructions 
of the respondent No : 1 usurped the functions of the Presiding Officer and 
marked the ballot papers removing the polling agents of the petitioner , The 
petitioner was not allowed to have any counting agent at the time of the count 
ing of votes of this Kupwara segment. 


In the Bandipora segment of this constituency from the day of scrutiny at 
the behest of the respondent No. 1 and for him , Government servant Ghulam 
Mohi-ud -Din Buhree , a Labour Omcer , worked for the respondent No . 1 and 
addressed meetings at Gumru , Aragam Chety Bandi Tehsil Bandipora to fur 
ther the prospects of the election of this candidate . The poll for this segment 
was ordered to be held on 21st February 1967. Even on 22nd February 1967 
the Returning Omcer did not know if the same had taken place in 8 polling 
stations of this segment in Gurez and Telel across the mountain . Some ballot 
boxes from these areas were received as late as on 4th March 1967. This 
Ghulam Mohi-ud -Din Buhree was the Presiding Officer at Bhadwan wanpora 
and marked the ballot papers himself for the respondent No . 1 . Polling in 
this segment of the constituency was held in utter disregard of the Act and 
statute . At Kalusa only two boxes were used for ballot papers but at the 
time of counting four boxes were produced with ballot papers which shows that 
the Presiding Officer had falsely marked the ballot papers and cast votes in 
favour of the respondent No. 1 . One of the ballot boxes contained ballot 
paper account, paper seal account, Presiding Omcer s diary and other documents 
in violation of the statutory rules and orders ; At Kalusa Nathapora and 
Panzigam the polling agents of the petitioner were not allowed to function . 
False votes were cast in favour of the respondent No. 1. The Presiding Officer 
of Kalusa Nathapora allowed the Lumberdar and chowkidar of the area to re 
main in the polling station and work for the respondent No. 1, Out of 1, 628 
votes 1 ,530 were supposed to have been cast although many of the voters were 
either dead or out of the State . At polling station Avatmulla , the pollir. g 
agents and the election agent of the petitioner were not permitted to enter 
the station . 537 votes out of 551 are reported to have been cast although 5 
voters were dead , 55 were absent from the Station and many morr did nct 
come to the poll. 


In Harel segment false voting , impersonation and casting of votes by the 
Presiding Officer themselves were resorted to . At Tolar Pahllhar Zninageer 
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the polling station was shifted from the boys School to the House of a Congress 
worker , Only two boxes were used there and at the time of counting three 
boxes were produced in the hall. At polling station Langate and Monahal the 
polling agents were removed from the stations and votes were cast themselves 
by the Presiding offcers. At Ganawpola polling station the certificate issued 
to the petitioner s agent showed that not less ( should be more ) than 200 voters 
had cast their votes ; but counting revealed that 680 had been cast : At Marggam 
votes were cast on behalf of dead people: At Sahipora Hamal the Presiding 
Officer closed the poll immediately after it started , issued a written order for the 
same; removed the agents and later marked the ballot papers himself ; At 
Butengoo polling station , petitioners Agents were removed even before the poll 
started : In the Rafiabad segment of this constituency the following irregulari 
ties were committed : The Presiding officer and onę All Mohd . Reshi removed 
the baliot boxes at Brat polling station to the latters house , marked the ballot 
papers and cast votes in favour of the respondent No: 1. The matter was 
reported to the Presiding Oficer by the petitioner and his running mate $ . Jodh 
Singh . At Ribbon Rehama Shri Ghulam Rasul Kar , the then Minister of 
State , supcrvised the poll, cast votes in favour of the respondent. In Uri seg 
ment of this constituency , torrential down pour of rain on 21st February 1967 
did not permit the voters to cast their votes . There was impersonation of real, 
dead and absentee voters. The matter was reported to the Returning Officer 
and the Secretary Election Commission , At the time of counting rules were 
obscrved by breach . Un -authorised persons like Syed Mir Qasim , President 
Pradesh Congress Commiitee , Ali Mohd . Tariq , the then Minister, Makhan Lal 
Fotedar , remained present in the counting hall and interfered in the counting in 
direct violation of the counting law . The petitioner was not permitted to get 
his counting agents for the Kupwara segment. Counting for Lolab segment 
was startco when only 2 , 3 , counting agents were present. After illegally rush 
ing through the counting , giving credit of the votes polled for the petitioner to 
the respor.dent, the Assistant Returning Officer did not permit the petitioner 
and his agent Bashir Ahmed to seal the packages. He left the hall leaving 
Mohd . Khalil B . D . O . in the hall. As darkness had advanced , some police 
trucks arrived at the counting hall, carrying the Superintendent of Police , 
and some police -men . They threatend the agents of the petitioner out at the 
point of bayonet, removed all the papers to an unknown destination . These 
feurs had been earlier reported to the Secretary to Election Commission . The 
Secretary to Election Commission at about midnight contacted the Deputy Com 
missioner ( R . O .) about the whereabouts of the relevant papers . They went to 
Handwara , from Handwara to Sopore in search of the papers and the Assistant 
Returning Officer who was ultimately discovered at 6 A .M . 

When votes of Sonawari segment were counted , written applications were 
given to the Returning Officer in regard to tampering of accounts . wrong paper 
seal accounts ; this was particularly so in respect of Hakbra and Shagund 
stations . Ballot papers in bulk and lumped together were found in the boxes. 
When the matter was reported to the Returning Oficet , he pleaded his helpless 
ness . At majority of places the bulk of votes secured by the petitioner were 
counted in favour of the respondent. The directions of the Returning Officer 
were not at all heeded to . So many validly secured votes of the petitioner were 
regarded as invalid . In Karnah segment polling could not take place on 21st 
February , 1967 because Nathusapass was impaşsable . The petitioner was inform 
ed on 24th February , 1967 at 9 A - M , ( should be P . M . ) that the poll had been 
fixed for 26th February , 1967 in 14 stations of Karnah . It is not known even 
if the Presiding Omcers were informed about this . The entire Government 
machinery wored at the hehest and with the connivance of the respondent No. 
1 . The then Minister of the State (Mr. Gh . Rasul Kar ) . directed the operation 
ol inarking the ballot papers and casting of votes. 


All these actions have materially affected the result of the election of the 
respondent No 1 , and the respondent No . 1 has committed corrupt practices 
also detailcd above. The petitioner therefore , prays that the election of the 
respondent No . 1 be set aside and he be paid costs . 


The petition was mainly resisted by the respondent No . 1 . The respondent 
No. 2 appeared through Mr. Ali Mohd Advocate on a number of hearings . Both 
the respondent Aled their written statements. The respondent No. i put in 
the wiltien statement to the original petition of the petitioner. After amendment 
of the petition no fesh written statement was filed by the responcnt No. 1 but the 
previous written statement was adopted by means of the submissions dated 


1976 


THE GAZETTE OF INDIA : MAY 24 , 1969 / JYAISTHA 3 , 1891 


[PART 11 


3rd October , 1967 by the learned counsel for the respondent No . 1 . As such in 
the written statement of the respondent No . 1 there are many statements which 
have no relevance to the main petition as brought out in the amended petition . 
Any how in substance the written statement of the respondent No. 1 proceeds 
as under 


It admits that the parties stood for the said election . The improper and 
illegal rejection of the nomination papers of the respondent No . 2 is denied and 
it is contended that the nomination papers of the respondent No. 2 were rejected 
on valid and proper grounds. Allegations about Mohd Sultan Tantray s (who 
is the B . D . O .) participation are denied . About Bramri polling station it is stated 
that the voting was not interrupted nor were the voters made to go back without 
exercising their franchise . The requests and protests of the petitioner are also 
denied . The allegations of turning out of polling agents of the petitioner at 
Auora polling station is termed as false and baseless . The allegations against 
the Presiding Officers are also denied as well as the impersonation charges . The 
allegations about Anderhama polling station are also denied . No ballot papers 
were marked by any person other than the voters themselves. About the 
counting agents , it is stated that the counting agents of the petitioner were 
present at the time of counting of the Kupwara segment. No irregularities were 
committed at the time of counting. The working of any Government servant 
for the respondent No . 1 to further his election prospects is denied , nor were any 
meetings addressed by Government officers within the knowledge or with the 
consent or at the behest of the respondent. The block level workers did not 
adress any meetings . It is admitted that on 22nd February , 1967 the Returning 
Omcer did not know about the polling having taken place in Gurez and Telel area 
on 21st February , 1987 because of suspension of all means of communications 
between the Returning Omcer and these areas. Some ballot boxes were rceived 
after some time. The marking of the ballot papers by Mohi-ud -din Labour 
Officer and Presiding Officer at Bhadwanpora is also denied . No irregularity 
has been committed at Kunisha polling station . The ballot paper account, paper 
seal account, Presiding Omcers dlary and other documents relating to the elections 
were recovered from a sealed ballot box but this fact does not suggest any 
Irrgularity having been committed . It on the other hand shows great caution 
and shows the bonafides of the Presiding Oncer . It is denied that the Polling 
agents at Kalusa Nathapora , Panzigam and other stations were removed. The 
Lamberdar and Chowkidar of Kaluşanathapora were not present in the polling 
stations and no influence was exercised by them on the voters. The removal of 
the polling agents of the petitioner from any polling stations is denied . The 
details of persons dead who did not actually participate in voting are not men 
tioned . No polling officer closed the poll after it started . The removal of ballot 
boxes by Ali Mohd Reshi is also denied , No. Minister of State either supervised 
or marked the ballot papers . Counting was conducted in presence of the 
Counting agents of all the contesting candidates and the candidates , and nothing 
Illegal was committed at the time of counting. No complaint to the knowledge 
of the respondent No. 1 was ever made by the petitioner or his agent. No ballot 
papers in bulk were recovered from any box . About the Kamah segment the poll 
could not take place on the Scheduled date on account of bal weather . The Assistant 
Returning Officer could not reach the Head quarters in time as the pagses were 
closed . The dates for poll were fxed by the election authorities . Notice of 
change of the date from 21st February , 1967 to 24th February , 1967 ( should be 
26th February , 1967 ) was given to all the contesting candidates and conceerned 
well in time. The results of the election have not been materially affected by 
any acts on behalf of the respondent No. 1 or with his knowledge and consent. 
In the further pleas it is stated that the affidavit in support of the petition is 
not in accordance with the law . The alleged corrupt practice did not conform to 
the provisions of law . Some of the allegations do not constitute a ground to 
declare the election void . 

On behalf of the despondent No. 2 a written statement was Aled which in 
substance is to the following effect 

It admits that the three candidates , arrayed as parties in this petition , stood 
for the said election . The scrutiny of the nomination papers wag Axed for 21st 
January, 1987. This respondent brought with him a part of the electoral roll in 
which he was registered as an elector the electoral roll relating to Jammu city 
which was also a draft electoral roll under rules in the parliamentary constitu 
ency as well. The time being very short at his disposal, this respondent could 
not go to Jammu for securing the final electoral roll for the Parliamentary 


persones aren 


toned 
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constituency in which he was registered as an elector . At the scrutiny objection 
having been taken in regard to to non -production of final parliamentary roll, 
this respondent sought to impress upon the Returning Officer that though the 
electoral roll which he was producing before the Returning Officer was only a 
draft electoral roll and the final electoral roll could consist only in addition of 
more electors which would not in any case change or after his serial number In 
the electoral roll as the changes would be added beyond the last number of the 
electoral roll; the Returning Omcer tried to be hyper - technical and an adjourn 
ment was sought by this respondent for the production of the final electoral roll. 
The Returning Officer agreed to grant time till 23rd January , 1967 as 22nd Janu 
ary 1967 was a Sunday , this respondent tried to convince the Re 
turning Officer that he could not produce the inal relevant roll on 
23rd January , 1967 . He asked for an adjournment till 24th Janu 
ary , 1967 which the Relurnlug officer did not agree to . Ullimately the 
respondent No. 2 agreed to the adjournment till 23rd January , 1967. On that 
date eht respondent came to Baramulla with the relevant electoral roll. He found 
that the Returning Officer was not there and that he had rejected this respondent s 
nomination paper despite his having agrced to grant him an adjournment till 
23rd January , 1967. Faced with this situation this respondent wait to the 
Returning Oncer of the Assembly constitutency whº was the Adjl. District 
Magistrate Baramulla , and in order to evidence the fact that he had brought the 
relevant portion of the parliamentary clectoral roll, produced the same before 
him and also swore an affdavit before him . The respondent No. 2 obtained a 
certificate also from the said A . D . M . which was attached with the original. The 
Returning officer was not in Baramulla till 25th January , 1967 when the Anal 
electoral roll as well as an affidavit sworn by the despondent was produced 
before him , The rejection of the nomination papers of this respondent wa.; ille 
gal and improper - - 

This respondent did not ultimately take part in the proceedings of this case. 
His counsel appeared on dates upto 28th July , 1967 after which nobody appeared 
on his behalf , 


After the original petition was presented , the petitioner put in an application 
on 22nd July , 1967 wherein he sought permission to prune the petition of non 
essential averments or those which were yague or about which he may not be 
able to furnish particulars. He further sought permission to examine the ballot 
papers for furnishing particulars of wrongly accepted or wrongly rejected votes . 
This application was opposed by the learned counsel for the respondent No . 1. By 
my order dated 8th August, 1967 I permitted the petitioner to inspect the ballot 
papers regarding Botengee polling station only for reasons recorded in that order . 
By means of my order dated 8th September , 1967 I permitted the petitioner to 
amend his petition . A number of issues were originally framed which were 
amended after the amended petition and the final issues , as suggested by the 
learned counsel for the parties , were drawn up on the basis of the amended 
petition dated 26th December , 1967 which are as under — 
1. Is the petition llable to be dismissed as the affidavit in support of the 

petition is not in accordance with law ? O . P . P . 
2 . ( a ) Was the respondent No. 2 a duly nominated candidate and has his 

nomination paper been improperly rejected ? O . P . P . 
(b ) If so , is election of respondent No. 1 void on this score ? O . P .P . 
3 . Did the poll at Bamri polling station stop nearly at 3 P .M . despite the 

protests of the petitioner ? O .AP. 
4 . ( a ) Did the Presiding Officer at Oura polling station turn out the poll 

ing agents of the petitioner immediately after the start of the poll ? 

O . P . P . 
(b ) Was the Returning Omcer informed about this immediately and did 

he not take any action , was the result of the elcction materially 

affected by this fraudulent device ? O . P . P . 
5 . Did the Presiding Officer alongwith Mr. M . $ . Tantray under the in 

structions of and with the consent of the respondent No. 1 mark the 
ballot papers himself at the Anderhama polling station and did he 

remove the polling agents of the petitioner ? O . P .P . 
6 . Was the petitioner not allowed to have any counting agents at the time 

of counting of votes of Kupwara segment of Parliamentary Con 
stituency ? O . P . P . 
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7 . Did Ghulam Mohi -ud -din Bohru Labour Offcer , work for respondent 

No. 1 at his behest and for hiin in the Bandipore segment of this 
Parliamentary Constituency right from the day of scrutiny and ad 
dress meetings at Garmu Tehsil Bandipora , Aragam Tehsil Bandi 
pora Chiti Bandy Tehsil Bandipora to further the prospects of the 

election of the respondent No. 1 ? O . P . P . 
8 . Were some boxes received from the mountainous areas in the segment 

of the Parliamentary Constituency in which polling had to be held 
on 21st January , 1967 as late as 4th March , 1967 ? Though the poll 

had to take place on 21st February , 1967 ? O . P . P . 
9 . Did the polling on 21st February , 1967 as mentioned in issue above, take 

place in contravention of the rules, orders and instructions under 
the Representation of the People Act gravely Prejudicing the pros 

pects of the election of the petitioner ? O . P . P . 
10 . Did Ghulam Mohi-ud - Bohru Labour Omcer . who was the Presidng 

Officer of Polling Stations at Badwan -Wampora mark the ballot 
papers himself for respondent No . 1 in the polling station mention 

ed in issue above ? O . P . P . 
11 . Whether at Kunish only two ballot boxes were used for the purpose of 

the polling, but at the time of counting of the ballot papers four ballot 
boxes instead of two were produced , one ballot box containing not 
only ballot papers but also other documents not excepted to be in 
the ballot paper box namely ballot paper account, paper seal ac 
count, Presiding Officer s diary , etc . Had the Presiding omcer 
falsely marked the ballot papers himself and cast volcs in favour 

of the respondent O .P . P . 
12 . Were polling agents of the petitioner at Kalusa Nathpora and Panzigam 

in this segment oť Parliamentary Constituency not allowed to func 
tion , resulting in false votes being cast in favour of the respondent 

No. 1 ? O . P . P . 
13 . Did the Presiding Officer of Polling Station Kalusa Nathpora permit the 

Lumberdar , Chowkidar of the area to remain inside the polling 
stations to work for respondent No. 1 unauthorisedly thus materially 

affecting the result of the election oť respondent No . 1 ? O . P . P 
14 . At the polling stations mentioned in issue above were out of the total 

votes of 1628 as many as 1530 , 1.e ., only 98 less from the total cast , 
inspite of the fact that a considerable number of persons alleged to 
have cast their votes were either dead or absent from the station or 

were employed outside or had gone for Haj piligrimage ? O . P . P . 
13 . Were polling agents of the petitioner removed from the polling station 

Ayatmulla polling station No. 22 ? Was the election agent of the 

petitioner not permitted to enter the said polling station ? O . P . P . 
16 . (a ) Flow many votes out of 551 votes voted for respondent No. 1 at 

the Ayatmulla polling station ? O . P . P . 
(b ) Were votes cast of persons who were either dead or absent from 

the station ? O . P . P . 
17. Was the respondent s election materially effected by false voting, im 

personation and by casting of votes by the Presiding Micers them 
selves in contravention of the Representation of the People Act and 
Rules in the Harel segment of the Parlimentary Constituency ? 
O .PP 


18 . Was the polling station first fixed at the Boys School at Tojar Pahlihar 

Zainageer but was later shifted to the house of the Congress worker 
where only two ballot boxes were used at the said polling station 
but at the time of counting three boxes were produced in the count 

ing hall ? O . P . P . 
19 . Were the petitioner s agents removed from the polling station of Langet 

and Monobal and were the votes cast by the Oficers themselves . thus 
materially affecting the result of the election of the respondent 

No. 1 . O . P . P . 
20 . Did at Ganoapora polling station counting of the votes reveal that 680 

votes had been pollecl although the ccrlificate issued to the petitioner s 
agent showed that only 200 voters had cast their votes ? O . P . P . 
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21. Were votes knowingly cast for dead voters at Maragain prejudicing the 

petitioners election and materially affecting the result of the election 

of the respondent No . 1 ? O . P . P . 
22 . Did at Sahipora Hamal the Presiding Omcer close the poll immediately 

after it had started by a written order and did he remove the 
petitioners agent and did he himself mark the ballot papers of res 
pondent No. 1 thus attecting materially the result of the election of 

Respondent No . 17 OP. P . 
23. Did the Presiding Officer and one Ali Mohd Reshi R / O Şopore remove 

the ballot box to the house and there marked ballot papers and 
cast votes in favour of the respondent No . 1. Was the matter re 
ported by the petitioner to the Returning Officer and did Shri Jodh 
Singh ręter the matter to the District Officer and his Returning, 

Officer at Brat Polling Station ? O . P . P . 
24. Were the petitioners agents removed from the polling station before the 

polling started at Beotengo polling station materially affecting the 

result of the election of respondent No. 1 ? O . P . P . 
25 . Did Shri G . R . Kar the then Minister of State supervise the polling at 

Ribin Ramhama and mark ballot papers and cast votes himself ? 

Q . P . P . 
26 . Were the voters in Uri segment to the Parliamentary Constituency pre 

vented from casting their votes due to torrential rains during 19th ,. 
20th and 21st February , 1967, and was election of respondent No . 1 
materially affected by impersonation of real as well as dead an .l. 

absentee voters ? O . P . P . 
27. Did the petitioner report the violation of law in this Parliamentary Con 

stituency to Returning Officer and to the Secretary of the Election 
Commission to scoure timely redress and if so , what was done ? 

O . P . P . 
28. Were at the stage of counting unauthorised persons like S . Mir Qasim 

President of Pradesh Congress Party , Ali Mohd Tariq the then Minis 
ter of Social Welfare , Makhan Lal Fotedar MLA of the Congress 
party permitted to be present in the counting hall and allowed to 
interlere with the counting and did this materially affect the result 

of the respondent No, l s election ? O . P . P . 
29 . Did counting for the Lolab _ segment start when only 2 or 3 counting 

agents were present ? O . P . P . 
30. Were during the course of counting void , illegal and wrongly marked 

ballot papers counted in favour of respondent No. 1 and valid ballot 

papers in favour of the petitioner rejected ? O .P . P . 
31. Did the Assistant Returning Officer not permit the petitioner and his 

agent Bashir Ahmed to seal the packets of counted ballot papers 
and did he leave the counting hall while the petitioner and some of 
his agents remained there and protested that they would not leave 
till they signed all the papers they were entitled to sign , but Mr. 

Mohd Khalol B . D . O . did not permit it ? O . P . P . 
32. Did , when darkness set in , some police trucks arrive at the counting 

station alongwith the jeep carrying the superintendent of Police and 
some other police personnel and did they enter the hall where the 
counting was going on and threaten the agents with dire consequences 
and make them leave at the point of bayonet all the papers to an un 

known destination ? O . P .P . 
33 . Was the matter reported to the Secretary Election Commission by the 

Petitioners agent at about mid -night who immediately left for Bara 
mulla alongwith the petitioners agent and saw the Returning QMcer 
who on being questioned as to the whereabouts of the relevant papers 

professed ignorance ? O . P . P . 
34 . Did the party accompanied by the Returning officer move to Handwara , 

Sopore and then came back to Baramulla in search of the papers 
but ciid not succeed O . P . P 
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delaying at the petition was be had to 


35 . Was it in the morning at 6 A . M , that these papers were found in pack 

ages and bundles separately and were seized by the Secretary Elec 
tion Commission who got sealed the papers by all those who were 

present including the agent of the petitioner ? O . P . P . 
36 . If the above four issues are proved , how is the election of respondent No. 1 

affected ? O . P . P . 
37 . Were written applications given to the Assistant Returning Officer in 

regard to tampering of records and wrong papers seal accounts at 
the place where the votes of Sonawari segment of Parliamentary con 
stituency were being counted in regard to in particular Hakbara 
Shahgund ( 1 ) ( 2 ) polling stations. Was it pointed out to the Return 
ing Ofilcer in regard to this veyy segment lhat ballot papers in bulk 
lumped up together had been found in boxes and did the Returning 

Otcer plead his helplessness ? OP. P . 
38 . Were the majority of votes recorded in favour of the petitioner reduced 

to minority by the fraudulent device of the Assistant Returning 

Officer ? O . P .P . 
30 . Did the Assistant Returning Officer not heed to the direction of tbe Re 

turning Omcer and allowed the record to remain as he had mani 

pulated as above ? O . P . P . 
40 . In Karnah segment of Parliamentary constituency could not the poll be 

taken on 21st February , 1967 because of the Natnusa pags becoming 
impassable thus delaying the counting which was scheduled for 
22nd February , 1967. Was the petitioner gravely prejudiced in 
his election from the constitutency and wag he informed at about 
9 P . M . on 24th February , 1967 that the polling had been fixed for 
26th Februaryy , 1967 in 14 stations of Karnah segment due to the 
closure of the above named pass and as such polling station could 

not be reached by the time Axed for the polling ? O . P . P . 
41. Were the Presiding omcer informed at the correct time of this change 

in the date of polling and did they reach their respective stations 

within time? O . P . R . I. 
42 . Did the Returning Omcer reach the stations within time? O . P .R . I. 
43. ( a ) Was the change in the date of the polling as indicated in the issue 

aboye No . 40 done under the directions of the Minister of State who 
was directing the operation of the election including the marking of 
the ballot papers and casting the same in favour of the respon 

dent? O . P . P . 
(b ) Did this materially affect the result of the election of respondent 

No . 1 ? O . P . P . 
The petitioner produced 21 witnesses in support of his case and they are Shri 
Poshkar Nath Kaul. Secretary to Government Health Department, the Returning 
Oficer of the constituency , Shri Prakash Narayan , the then Secretary to Election 
Commission , Shri Rughnath Kaul, Advocate , Shri Bashir Ahmed Khan , Election 
and counting agent of the petitioner , Shri Jodh Singh , Shri Abdul Rashid Keng , 
Advocale , counting agent of the petitioner , Shri Ghulam Shah , counting agent 
of the National Conference Candidate , Shri Noor Mohd, Shri Ghulam Mohd Mir , 
Returning Officer Bandidpora Assembly Constituency, Shri Said -ud - din salfi, 
Returning Olcer Kupwara Assembly Constitutency , Shri Ghulam Nabi Baba , 
Returning Officer Karnah Assembly Constitutency , Shri Prithivi Nath Bhat , 
Tehsildar Karnah , Shri Mohd Ramzzan Dar Presiding Officer Kunich Polling 
station , Shri Abdul Ahad Sheikh Pollng Officer , Sehipora Haral, Shri Abdul 
Hamid Shah , Presiding Officer Iayatmulla Polling station , Shri Mohammad Afzal 
Election agent of Shri Abdul Kabir National Conference candilate Bandipora , 
Shri Ghulam Ahmed Dar, National Conference candidate from Kupwara Assembly 
Constituency , Shri Ghulam Rasul Malla , an independent candidate for Haral 
Assembly Contitutency , Shri Makhan Lal Kaul, News Editor , daily Khidmat, Shri 
Abdul Kabir Khan and the petitioner Shri Abdul Gandi Malik has appeared as 
his own witness also . 

The respondent No . 1 produced the following 13 witnesses : Shri Ghulam 
Hassan , Shri Saif Din Mir , Shri Abdul Kabir , Khan Abdulla Joo , Shri Akhtar All 
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Khan , Shri Abdul Aziz Khan , Shri Sikander Khan , Shri Mohd Yaqub , Şhri Faqir 
Mohd , Shri Sukhdev Ganjo polling agent on behalf of the Congress Syed Ahmed 
Shah , Suprintendent police Baramulla , Shri Plarey Lal Raina Advocate , counting 
agent of the respondent No . 1 , and the respondent No. 1 has appeared as his own 
witness: 

The statements of some of these witnesses are very very long and no useful 
purpose will be served in summarizing these statements in the abstract Refer 
ence would be made to the statement of the witnesses while dealing with any 
particular issue or group of issues where the evidence of such a witness is rele 
vant for that issue or group of issues . Further more there are some issues 
which can be disposed of together . There will he grouping of issues according to 
their subject matter . About some issues the learned counsel for the petitioner 
has plainly admitted that no evidence has been produced with respect to them 
and they are issue No. 3 which pertains to the irregularities committed at 
Bamri Polling station : issue No. 4 ( A and B ) which pertain to the turning out 
of the agents of the petitioner immediately after the start of the poll at Oura 
polling station ; issue No. 5 which pertains to irregularities at Anderhamul pol 
ling station ; issue No. 10 about marking of ballot papers by Ghulam Mohi- ud 
din Boaru Presiding Officer ; issu . No , 18 which pertains to removal of the pol 
ling station at Tojar Pahlihar Zainageer from the school building to the house 
of the Congress worker ; issue No. 19 which pertains to the removal of polling 
agents of the petitioner at Langate and Monabal; issue No. 21 pertaining to cast 
ing of dead persons Votes at Maragam polling station and issue No. 43 which 
pertains to the change in the date of the polling station under directions of the 
Minister of State . 

With these preliminary observations let me take up issues seriatim and 
groupwise , 

Issue No , 1. — This issue has not been at all argued before me. After goirg 
through the affidavit in support of the petition , I do not find anything wrong 
with the affidavit presented by the petitioner . Therefore , this issue is decided 
against the respondent No. 1. 

Issue No . 2 . - consists of two parts , a and b and pertains to the rejection 
of the nomination papers of the respondent No. 2 . Part ( a ) of this issue relates 
to the improper rejection of his nomination papers and part ( b ) whether the 
election of the respondent No. 1 is liable to be set aside on this ground alone . 


For the disposal of this issue certain facts are necessary to be mentioned . 
As already stated three gentlemen stood for this constituency , the petitioner, and 
the respondents . The respondents were not voters registered in this parlia 
mentary constituency . Respondent No. 1 was a registered voter in the Srinagar 
parliamentary constituency and he produced the relevant electoral roll of that 
constituency . The second respondents case is that he was a registered electoral 
in Jammu Constituency and his number is entry No. 302, House No. 71 - B , When 
he presented his nomination papers on 20th January , 1967 before the Returning 
Officer , he did not Ale the relevant electoral roll then . He was asked by the 
Returning Officer , to produce the same and this respondent said that he would 
produce the same at the time of scrutiny. On the date of scrutiny t. e . on 21st 
January, 1967 he produced a roll which is marked Ex. P . W . 113 . An objection 
was taken about this roll by the respondent No . 1 . A further objection was 
taken that the signatures of the proposer on the nomination papers of this res 
pondent were not genuine . After hearing arguments the Returning Officer 
rejected the nomination papers of this respondent. He has written a detailed 
order which can be summarised as under : 


The title cover of the roll was torn , the name of the ward , Mohalla , was 
missing . It was mutilated and flvę mutilations were found on this which in 
substance reveal that it was an electoral roll for an assembly constituency and 
by mutilation and by over writing in ink it has been turned into an electoral 
roll for the parliamentary constituency . It was not a complete roll even of 
Assembly as it consisted of only 17 pages without any indication of the amend . 
ments made or without any supplementary attached to it . The amendment part 
was missing. It was not a roll for the parliamentary constituency but for the 
assembly constituency . The seal of the parliamentary constituency roll was 
missing. The candidates name was properly entered at entry number 302. The 
rolls of the assembly and parliamentary constituencles were not indentical, 
The respondent No . 2 prayed for an adjournment to be able to produce the ac 
tual parlamentary roll in which he wag entered as an elector. The Returning 
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Omcer was prepared to adjourn the scrutiny to 23rd January , 1967, 22nd Janu 
ary , 1967 being a Sunday, but the candidate and his representative wanted at 
least four days to be able to produce the roll. The Returning Officer could not 
grant four days time to this respondent because under the rules he could not 
do so ; moreover the last day of the withdrawal of the nomination papers was 
23rd January 1967. Therefore , the Returning Officer came to the conclusion that, 
the respondent No . 2 lacked the necessary qualifications under section 4 ( d ) of 
the Representation of the People Act of 1951 and he accordingly rejected the 
nomination papers of the Respondent No . 2 and accepted the nomination papers 
of the . . . . . . . . . . . . petitioner and the respondent No. 1, This respondent s case 
further is that he was refused time as prayed for by him but he ultimately 
agreed to the adjuornment to 23rd January , 1967. On 23rd January , 1967 the 
respondent came to Baramulla with the relevant electoral roll, He found that 
the Returning Officer was not there and that he had rejected his nomination 
papers although he had agreed to give him time. Then this respondent went 
to the Returning Officer of the Assembly Constituency Baramulla , who was the 
Addl. District Magistrate of that place . He produced before the A . D . M , the 
relevant portion of the parliamentary electoral roll, swore an affidavit and obtain 
ed a certificate from the A . D . M . which was attached with the original. The 
Returning Officer was not in Baramulla till 25th January , 1967. On his return 
this respondent produced the relevant roll, affidavit as well as the certificate 
of the A , D . M , to him - - The complete parliamentary roll presented by the rest 
pondent No. 2 on 23rd January , 1967 before the A . D . M , is marked as Ex . P . W . 
141 his application to the A . D . M . is marked as 1 / 5 and the affidavit he presented 
before the ADM at 4 P . M . on that day is marked 1 Ex P . W . 1 / 6 . 


These are the facts so far as the rejection of the nomination papers of the 
respondent No . 2 is concerned . In the light of these facts we have to see whether 
his nomination papers were improperly rejected , 


Mr. Bhasin , the learned counsel for the petitioners argument is that S . Sant 
Singh Teg is entered as a voter in the electoral roll at No. 302 house No. 71- B 
in Jammu parliamentary constituency. This entry is found in the Ex , P . W . 113 
the roll presented at the time of scrutiny as well as in Ex , P . W . 11 the roll 
presented before the A . D . M . on 23rd January , 1967 and subscuently produced 
before the Returning Officer on 25th January , 1967. According to the Returning 
Officer , Shri Poshkar Nath , the electoral roll of the Assembly consetituency was 
prepared and after final preparation of these rolls , they were treated as draft 
rolls for the parliamentary constituency . Later objections were invited and 
after the objections were received and decided, the rolls became final for the 
parliamentary constituency . He further states that ordinarily after receiving 
and disposing of the objections, we prepared the final parliamentary electoral 
rolls by making necessary corrections or by adding or deleting from the electoral 
roll. These then contained the corrections made by way of additions, deletions 
and modifications. Therefore , there can be no doubt that s . Sant Singh was a 
registered elector in the Jammu parliamentary constituency . Against this ad 
mission of the Returning Officer himself there is no evidence in rebuttal on 
behalf of the respondent No. 1. All that respondent No. 1 says is that S . Sant 
Singh did not produce the electoral roll of his parliamentary constituency in 
which he was registered as a voter before the Returning Oncer on the day 
of scrutiny . The electoral roll produced by S . Sant Singh was examined by his 
counsel as well as by the Returning Officer and the Returning officer declared 
that this electoral roll was not that of the parliamentary constituency. Mr. 
Garg has however argued that 13 ( d ) of the Representation of people Act, 1950, 
was amended by the Representation of People (Amendment ) Act of 1966 and it 
lays down that: 
" The electoral roll for every parliamentary constituency other than a 

parliamentary constituency in the State of Jammu and Kashmir or 
in a Union territory not having a legislative Assembly , shall consist 
of the electoral rolls for all the assembly constituencies comprised 
within that parliamentary constituency : and it shall not be neces 
sary to prepare or revise separately the electoral roll for any such 
parliamentary constituency ." 


According to him this section makes a distinction in the case of the State of 
Jammu and Kashmir and the Union territory not having legislative assembly . 
The electoral rolls for parliamentary constituencies are to be prepared separate 
ly in the State and the assembly rolls shall not be accepted for the purpose of 
determining the elegibility of a voter for the parliamentary constituency . 
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Under the Representation of People Act of the State Section 12 ( 1) ( b ) it is 
only thc permanent residents who are entitled to vote for seats in the assembly . 
In the rest of India the same Representation of People Act applies to both 
Assembly and Parliamentary Constituencies. But in this State we have a sepa 
rate Representation of People Act No, IV of 1957 , which governs matters per 
taining to the legislature of the State. Both counsel rely on the wording of this 
section 13 ( d ) of the 1950 Act . Mr. Bhasin to the extent that the roll of the 
Assembly constituency shall be the roll for the parliamentary constituency and 
Mr. Garg on the exception made so far as this State is concerned . I do not 
accept the interpretation put by Mr. Garg on this section . No doubt the rolls 
for the assembly constituencies in this State are different from the rolls of the 
assembly constituencies in the rest of India because in the State the condition 
of permanent resident is a necessary qualifcation for an assembly voter . There 
fore the necessity of making an exception in the case of this State . Otherwise 
as is clear from the statement of Shri Poshkar Nath the electoral rolls for the 
Assembly constituency have been adopted for the parliamentary constituency 
also as in the rest of India . This is one aspect of the matter , 

The other allegation of Mr. Sant Singh is that he wanted four or five days 
time to produce the relevant electoral roll but the Returning Officer did not 
grant him time and actually he learnt about the rejection of his nomination 
papers on the 23rd January , 1967. This statement is not correct as it is otherwise 
proved and even admitted in the petition , in the statements of the petitioner ; 
Shri Poshkar Nath Returning Officers and the respondent No. 1 and others that 
the nomination papers of S . Sant Singh were rejected on 21st January , 1967. 
The Returning Offcer could not adjourn the scrutiny to more than 24 hours 
under section 36 ( 5 ) which runs as under : 

. . provided that in case ( an objection is raised by the Returning Offi 
cer or is made by any other person ) the candidate concerned may 
be allowed time to rebut it not later than the next day but one 
following the date Axed for scrutiny , and the Returning Officer shall 
record his decision on the date to which the proceedings have been 
adjourned . 


22nd January , 1967 was a Sunday and the Returning Officer allowed the maxi 
mum time under law to this respondent to produce the relevant electoral roll 
to which this respondent was not agreeable , therefore the Returning Offcer had 
no alternative but to reject the nomination papers as he was not satisfied about 
the eligibility of this respondent to stand for election . The production of the 
correct electoral roll on the 25th January , 1987 or for that matter on 23rd Janu 
ary , 1967, is of no consequence because the nomination papers of this respon 
dent had been rejected on 21st January , 1967. 


It has been held in AIR 1954 Supreme Court page 510 that: 
" the attestation and satisfaction contemplated by section 2 ( 1 ) ( k ) read with 

rule 2 ( 2 ) of Election rules , 1951 must exist at the presentation stage . 
A total omission of such an essential feature cannot be subsequently 
validated any more than the omission of a candidate to sign at all 
could have been . The only jurisdiction the Returning Officer has 
at the scrutiny stage is to see whether the nominations are in order 
and to hear and decide objection . He cannot at that stage remedy 
essential defects or permit them to be remedied .. . " 


The Returning Ofcer had to be satisfied at the time of the scrutiny that the 
candidate did not suffer from any disqualification and he has found that this 
respondent could not be eligible for contesting this election as he had failed to 
prove to the satisfaction . . . . . of the Returning Omcer that he was a registered 
voter in a different parliamentary constituency . Such a defect has been held 
by the Supreme Court in the case reported as 16 E .LR. 450 to be not of an 
unsubstantial character and failure to produce the requisite copy of the electoral 
roll was held a valid ground for the rejection of the nomination paper . 


Next we turn to the legal aspect of the case . Both the parties have relied 
upon an authority of the Supreme Court reported as AIR 1966 SC 1928 . According 
to Mr. Bhasin ihis authority helps him because it lays down that if a 
candidate fled a copy of the electoral roll of the assembly constituency that 
copy is sufficient to show that he is an elector in a parliamentary constituency 
in which that assembly constituency is included . The argument that the copy 
failed in the present case did not comply with section 33 ( 5 ) was nor a copy of 
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the parliamentary constituency must fail. The copy was of the Assembly con 
stituency in this case and the candidate was an elector in the assembly consti 
tuency , he would be a candidate of the House of People also . So far as this , 
argument of Mr. Bhasin is concerned , it has force, although Mr. Garg tries to 
distinguish it and says that it is not applicable to the State of Jammu and 
Kashmir because of the special wording of Section 13 ( d ) of the 1950 Act. That 
part of the argument of Mr, Garg I have already considered and dejected . 


The further argument of Mr. Bhasin that the electoral roll presented at the 
time of scrutiny by the respondent No . 2 is correct as it has been proved that 
the roll was incomplete , is not factually correct. The roll presented at the time 
of scrutiny Ex , P . W . 113 is definitely incomplete because it is not the final roll. 
of even the assembly constituency . It does not contain any of the additions 
which are found in En . P . W . i / 1 it is important to note that this electoral roll. 
Ex , P . W . 11 was also presented by this very candidate . It has four additional 
leaves in red ink , two leaves are concerned with the additions of names which 
were not included in the original roll, the third leaf shows the names of persons 
deleted which there are none , and the fourth leave consists of the corrections 
made in the names etc , of the electors . The schedule which is appended to 
Ex P . W . 1 / 1 is entirely missing from Ex , P . W . 1 / 3 which definitely shows that the 
electoral roll presented by the respondent No. 2 on the day of scrutiny was not a 
complete electoral roll. In this behalf the observations of their Lordships of the 
Supreme Court in the same ruling AIR 1966 SC 1928 referred to above may be 
quoted with advantage. Their Lordships after dealing with how the preparation of 
the roll has to take place hold that Section 33 ( 5 ) requires a candidate to produce 
the whole of this part . It is not in dispute that he did not produce the whole 
of this part and the question is whether his failure to do so would result in 
the rejection of his nomination paper. In para II their Lordships lay down 
that : 


" the 


draft is first prepared . Thereafter claims and objections are 
disposed of. If any claim is admitted the name is included in the 
draft roll. If any objection is allowed , the name already in the 
draft roll ( or may be in an earlier amendment ) is deleted . This 
inclusion or deletion is made by publishing amendments to the roll 
and thereafter draft roll alongwith one or more amendments be 
comes the electoral roll of the constituency . It will be seen from 
this that where a name is excluded on an objection being allowed , 
the name is not scored out. What the rule provides , is that deletion 
of a name from a draft or even from an earlier amendment made 
by inclusion of the registration officer is included in the list of 
amendments published . . . . This shows that when S . 33 ( 5 ) requires 
that a copy of the relevant part of the roll may be filed or pro 
duced the copy is to be a complete copy alongwith all amendments , 
for it may be that even though a name may be included in the 
first amendment by the registration officer it may be excluded in 
the second amendment if the appellate officer has rejected the 
claim . " 


Their Lordships further held that: 
“ . . . . therefore the copy produced by Wazir Singh not being complete, 

was not sufficient to enable the Returning Officer to decide whether 
he was qualified to stand or not for his name might have been deleted 
in the second list of amendments in which case he would not have 
been qualified . It is true that in actual fact it appears from the 
copy which was produced by the appellant before the Tribunal that 
Wazir Singh s name was not deleted in the second list of amend 
ment: but that appears from the copy produced by the appellant 
before the Tribunal and not from the copy produced by Wazir 
Singh before the Returning Officer. Section 33 ( 5 ) requires that it 
is the copy produced by the candidate which should show whether 
he is qualified or not and for that purpose a copy produced by the 
candidate should be complete whether it is of the roll or of the 
relevant part thereof. . . . But the non -production of a complete copy 
of the relevant part is in our opinion a defect of substantial charact 
er for it makes it impossible for the Returning Officer to decide 
whether the candidate is qualified or not. Qualification for stand 
ing election is a matter of substantial character . . , . In the present 
case we are of the opinion that the production of a copy of the 
electoral roll , which is imcomplete is a defect of a substantial 
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character. This defect will invalidate all the nomination papers .. 
The fact of this case are completely covered by this authority of the 
supreme court and therefore , it is clear that Ex . P . W . 1 / 3 produced by 
the respondent No . 2 at the time of the scrutiny not being a com 
plete copy of the electoral roll, his nomination papers were properly re 
jected by the Returning officer Mr. Garg has drawn my attention to 
another supreme Court authority re ; Narbada prasad Vs. Chhagan . 
Lal and ors . Civil appeal No , 2 (NCE ) of 1968 decided on 30th July 
1988 . In that case the candidate alongwith the nomination paper 
produced a certificate from the Tehsildar of Harda where he was 
entered as a voter to the effect that the candidate was entered as a 
voter at Aunkaran No , Harda 217 , Electoral roll of 1986 . Their 
Lordships held that the certificate was issued by an officer who was , 
not proved to their Lordships satisfaction to have had the authority 
to issue a certified copy of the electoral roll: although an affidavit 
wat appended with this certificate , their Lordships held that it was 
not a compliance with section 33 ( 5 ) of the Representation of people 
Act and therefore, the nomination paper had been properly rejected.. 

Their Lordships further remarked that : 
" It is a well understood rule of law that if a thing is to be done in a 

particular manner it must be done in that manner or not at all. 
Other modes of compliance are excluded. We, however do not go 
by these small inaccuracies because again the law is that which 
can be made certain is certain , but the fact is clear that the re 
quirements of s . 33 (5 ) had to be and were not complied with . 
The rejection of the nomination paper of Ram Kishan by the 
Returning Officer was thus justifled , . . . " 
A further finding in that case is also relevant in this case. In that 
case the candidate did arrive at 5 P . M . with the correct rolls al 
though he had sent a telegram earlier that he was coming with the 
required evidence . Unfortunately both the telegram and Ram . 
Krishan arrived after the rejection of the nomination paper and 
therefore their Lordships remarked that “ the Returning officer could 

not recall what he had ordered ," 
About the other objection raised at the time of scrutiny about the genuine 
ness of the signature of the proposer of this candidate , the Returning officer has: 
given a finding in his favour. 

It is therefore, clearly proved that the nomination papers of S . Sant Singh 
respondent No. 2 were not improperly rejected by the Returning officer . Both : 
the parts of issue No. 2 are decided against the petitioner . 


Issue No 7 , Which runs as under : 
" Di Ghulam Mohl Ud Din Bohru , Labour Oficer work for respondent No. 1 

at his behest and for him in the Bandipore segment of this parliamen 
tary constituency right from the day of the scrutiny and address 
meetings at Gamru Tehsil Bandipore , Aragam TehsilBandipore , 
Chiti Bandy Tehsi] Bandipore to further the prospects of the election 
of the No. 1 ? O . P . P . 


This issue is based on paragraph 7 of the election petition . The respondent 
No . 1 in his written statement denied any Government servant s participation in 
any public meeting or convassing for him . It is further stated that within the 
knowledge or with the consent of at the behest oť this respondent no assistance 
was rendered by any Government servant to further his election prospects. This 
Issue is a complex one and consists of two parts . Part I is whether this Ghulam 
Mohl Ud Din Bohru is a gazetted officer within the meaning of section 123 ( 7 ) ( a ) . 
About his being a Labour officer who is a gazetted officer , there is enough evidence 
on the file . Ghulam Mohd . Mir P . W . 9 , who was the Returning officer of the 
Bandipore Assembly constituency , after perusing the record stated that Ghulam 
Mohi ud Din Bohru was Labour officer Gurez and he was also the presiding officer 
at Badwampora . Mohammad Afzal P . W . 16 states that Ghulam Mohi ud Din 
Bohru Labour officer alongwith others, whose names he mentions, addressed 
gatherings on behalf of the Congress . These speeches were reported in Naya 
Sansar and also perhaps in Khidmat. Shri Abdul Kabir Khan P . W . 20 makes 
a statement to the same effect : but admits that he was not present in the meetings 
addressed by Ghulam Mohi Ud Din Bohru . The petitioner also makes a statement 
about Ghulam Mohi ud Din Bhora being a gazetted officer of the Government 
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namely a Labour officer Shri Makhan Lal P . W . 19 who is the news eclitor of 
daily Khidmat makes a statement that in the daily issue oi Khidmat dated 12th 
February , 1967 there is a report about a meeting at Gomro Bandipore where one 
of the speakers is Ghulam Mohi ud Din Bohru . He has asked the people yote 
in favour of the Congress . In another issue of the paper dated 11th February , 
1967 there is a rcport of another mecting having taken place in village Aragam 
where Ghulam Mohi ud Din Bohru is one of the speakers. These news papers 
are marked Ex . P . W . 19 / 1 and 19 / 3 . In cross- examination this witness states 
that these despatches were not from our own correspondent. they were received 
by post and the witness cannot testify to the accuracy of these despatches . On 
behalf of the respondent No. 1, Saif Din Mir R . W . 2 denies Ghulam Mohi ud Din 
having made any speech but he admits that he was not present on all these 
meetings. The respondent No. 1 states that he knows Ghulam Mohi ud Din Bohru 
by name only . He has never seen him . He i. e . the respondent No. 1 addressed 
public meetings at Sogam , Karnah , Uri Tangamarg , and Handwara . He did not 
procure the assistance of any government servant nor did any government servant 
speak on these meetings . He had left the conduct of his election campaign to the 
Congress party. His election agent organized public meetings which were address 
ed by him , by his election agent, and some other congress workers. He admits 
that Khidmat is an official organ of the congress party . He did not read Khidrat 
regularly . These meetings were held not on a formally drawn up plan but from 
time to time future course of action was decided by him . When he was confronted 
with the three news Items : about the news item Ex P . W . 19 / 2 he says that it is 
correct . About Ex . P . W . 19 / 1 he cannot be sure and about Ex , P . W . 19 / 3 he 
admits that it is correct, Shri Piarey Lal Raina R . W 13 who worked for this 
respondent in Handwara segment states that no government employee ever ad 
dressed a public meeting in Handwara during election days. Mr. Bhasin comments 
that the allegation is about Bandipore and not about Handwara segment, there 
fore , the statement of this witness is not relevant. From the evidence discussed 
above, I come to the conclusion that in fact Ghulam Mohi ud Din Bohru did 
make a speech in a public meeting at Gamro during these election days which 
is marked as Ex . P . W . 18 / 1 and in another meeting of Aragam Bandipore marked 
as Congress party . His election agent organized public meetings which were 
addressed by him , by his election agent, and some other congress workers . He 
admits that Khidmat is an official organ of the Congress party . He did not read 
Khidmat regularly . These meetings were held not on a formally drawn up plan 
but from time to time future course of action was decided by him 
When he was confronted with the three news items; about the news Item Ex . 
P . W . 19 / 2 he says that it is correct . · About Ex . P . W , 19 / 1 he cannot be sure 
and about Ex . P . W . 19 / 3 he admits that it is correct . Shri Piarey Lal Raina 
R . W . 13 who worked for this respondent in Handwara segment states that no 
government employee ever addressed a public meeting in Handwara during election 
days . Mr. Bhasin comments that the allegation is about Bandipore and not about 
Handwara segment, therefore, the statement of this witness is not relevant. From 
the evidence discussed above, I come to the conclusion that in fact Ghulam Mohi 
Ud Din Bohru did make a speech in a public meeting at Gamro during these 
election days which is marked as Ex . P . W . 18 / 1 and in another meeting at Aragam 
Bandlpore marked as Ex , P . W . 19 / 3 . In both these speeches he has stated that 
the Congress in an organisation which should be supported because this organisa 
tion has set itself for establishing an order in which the distinction between the 
rich and the poor shall be wiped out I am not impressed with the argument of 
the learned counsel for the respondent No . 1 that Ghulam Mohi ud Din Bohru 
did not participate in these meetings or with the statement of Shri Makhan Lal 
P . W . 19 that he cannot vouch safe about the contents of these news. 

The next question is what is the effect of these speeches and how will it 
affect the election of the respondent No . 1. About Ghulam Mohi ud Din Bohru s 
addressing a meeting at Chiti Bandi there is no evidence . The argument of Mr. 
Bhasin is that under section 123 ( 7 ) ( a ) it is a corrupt practice iſ any candidate 
obtains or procures or abets or attempts to obtain himself or by his agent or by 
any other person with the consent of the candidate or his agent the assistance 
of a person who is a gazetted officer for furthering the prospects of his election . 
Mr. Ghulam Moh ! Ud Din Bohru has been proved to be a gazetted officer of the 
Government. Admittedly respondent No. 1 was sponsored as a candidate by the 
congress party . It is further proved that this Ghulam Mohi ud Din Bohru address 
ed the public meetings at Aragam and Gomru during the election days where in 
he advocated the cause of the congress party . The least that can be said is that 
this gentleman was acting with the active consent or at the request . put in the 
election petition as behest of the Congress party to further the prospects of the 
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respondent No, l s election . Therefore , respondent No. 1 is guilty of a corrupt 
practice and his election should be set aside. According to Mr. Bhasin he will 
be deemed to be an agent of the respondent No. 1 or at lcast his election agent, 
He has argued that the concept of agency in election law has been given a wide 
connotation Mr. Bhasin commented upon the word " atteinpt" , obtaining and 
procuring and sought to take assistance from the definition of the word " attempt" 
froin the Penal Code and explained the dictionary meaning of the word " obtained " 
and " procured " . He has further argued that agency can be by ratification which 
applied to the facts of this case that speeches were made by Ghulam Mohi Ud Din 
Bobrų in favour of the Congress party respondent No . 1 never disassociated 
himself from those speeches but on the other hand took advantage of these and 
therefore , by ratification he was guilty of a corrupt practice . Before discussing 
the authorities on this subject it is necessary to make the following remarks . 
Assuming the newspaper account as correct, that Ghulam Mohi ud Din Bohru 
participated in some public meetings advocating the cause of the congress it is 
not clear from these reports who this Ghulam Mohi ud Din Bhoru was, Hle 
official designation does not appear anywhere . Respondent No. 1 states that be 
does not at all knew him nor has he met him . Even if we assume that respondent 
No, 1 had occasion to read these newspaper items it cannot be attributed to him 
that he knew the full particulars about this Ghulam Mohi Ud Din Bohru . Secondly 
this Ghulam Mohi ud Din Bohru has no where mentioned the name of the 
respondent No. 1. He has made a general statement in favour of the Congress 
party . In elections such things are not uncommon , People without being asked 
by elther party to assist or held the party of their own accord out of their 
enthusiasm make propaganda for one party or the other . Requesting people to 
vote for a particular party is perhaps one of the fundamental rights guaranteed 
under the Constitution to every citizen because everybody has a right to express 
his opinion and try to convey his own views to others. The cru of the matter 
under section 123 ( 7 ) ( a ) is that the services of the officers mentioned in that 
section must be obtained or procured or attempted to obtaln or procure for 
furthering the prospects of a candidate s election by the candidate , or by his agent 
or with the consent of the candidate or his election agent. Unless these ingredients 
are proved no candidate can be held guilty or a corrupt practice under this sections 

- Mr. Bhasin has referred me to a number of cases both English and India . He 
has referred to what is known as Walefield case ( 1874 ) 20 M & H 102. In this 
authority it is stated : 

..by election law the doctrine of agency 18 carried further than in 
other cases . By the ordinary law of agency a person is not respon 
sible for the acts of those whom he has not authorised , or even for 
acts done beyond the scope or agent s authority . . . . . . But if that 
construction of agency were put upon acts done at elections, it would 
be impossible to prevent corruption . Accordingly a wide scope has 

been given to the term ." 
In another case known as Great Yarmouth case (50 M & H 178 ) it was held 
that if a person although neither employed nor authorised he does to the knowledge 
of the candidate get votes, and the candidate accepts what he has done, and 
adopts it, then he becomes a person for whose acts the candidate is responsible . 
In another case known as Taunton case ( 108 M & H 181 ) it has been held that : 

. in parliamentary matters we are not to consider the strict rule of 
common law agency generally established to this extent that a persoa 
is responsible for his agent for all that he does within the scope of 
his authority , but is not responsible for anything that he does beyond 
the scope of his authority . . . . . . . But in parliamentary election law it 
has long been established that where a person has employed an agent 
for the purpose of procuring his election , he the candidate , is respon 
sible for the act of that agent in committing corruption , though he 
himself not only did not intend It or authorise it but even bona fide 

did his best to hinder it ." 
In Sudhir Laxman Hindire Vs . S . A , Dange, reported as 17 E I. R . 373 , the Bombay 
High Court quoted a passage from Parker in his Election Agent and the Returning 
officer which is in the following words : 

It is not necessary, in order to prove aconcy to show that the person 
was ictul appointed by the candidate it is sumicient to show the 
Connduct or cornnction of the parties the recognition by the candidate 
of the sets of the person alleged to he an acent or the absence of 
any disavowal of such acts The various acts proved to establish 
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agency may each , taken singly , be insuficient and yet taken as a 
whole may be held to prove agency conclusively . . . . . . To establish 
agency , therefore , it may be unnecessary to show that the election 
agent himself knew of and accepted services voluntarily tendered ; 
knowledge and acceptance by other persons in control of the election 

may be sufficient. " 
Further on they said 

. . It is observed that though the law of agency as applied to election 
petitions has been differently expressed by different learned Judges 
all agree that the relation is not the common law one of principal 
and agent, but the candidate may be responsible for the acts of one 
acting on his behalt though such acts are beyond the scope of the 
authority given or indeed in violation of express injunction . . . . . . In 
our opinion this would represent the correct legal position regarding 

agency in elections. " 
In T . C . Basappa Vs. Nagappa , reported as 3 E . L . R . 107 it was held that : 

" The term " agent" in election law has a wide signifcance . No 
authorisation or declaration in writting is necessary and Agency has 
to be interred from the circumstances and conduct of partic . . . . . . 
Agency in Election law 19 not the relationship of principal and spent 
but is more akin to the relationship of master and servant . . . .. . . Tbe 
fact of agency may be established by circumstances arising out of 
general features of the case , the conduct and connection of the parties , 
the subsequent recognition of the acts of the supposed Agent or at 

least an absence of disavowal of such acts." 
Mr. Bhain bag arguod that general convassing has always been held to be strong 
# vidence of agency and evidence which requires a very strong case to rebut it 
1t can be rebutted . He has further argued that attending meetings and speaking 
on behalf of the candidate may establish agency . In the case of a party candidate 
the prominent members of the party have been held agents of the candidate . He 
has referred to 11 EL. R . page 448. That was a case where a car belonging to a 
Bocialist candidate had been used for conveying voters to the polling station . In 
another case Rajendra Prasad Yadav V8. Suresh Chandra Mishra 11 E .LAM 
& political party which sets up a candidate may be deemed to be his agent and 
the candidate may be held responsible for the corrupt practice committed by the 
workers of the said political party . The same was held in 19 E .L . R . 175 and 
10 DLR. 358. In AIR 1960 Bombay 249 it was laid down that an election com 
mittee members of a party forming election committee for propaganda must be 
deemed to be the agents of the candidate . 

These authorities do not help Mr. Bhasin s case ; because as already indicated 
It is not proved firstly that Ghulam Mohi ud Din Bohru worked under the behest 
of the respondent No. 1 secondly nor is it proved that the respondent No . i knew 
that he was a Gazetted officer of the Government; thirdly nor is it further proved 
that the newspaper items were brought to the notice of the respondent No. 1 and 
lastly this gentleman has not at all propagated for this respondent but he has 
made a general statement requesting the people to support the Congress party ; 
because in his opinion that party could give a socialistic regime of society . Needless 
to state that the charge of a corrupt practice at elections is in the nature of a 
criminal case and the standard of proof that is required must be as in Cr, case . 
A few authorities which are pertinent to this subject may be mentioned . 

In Dharnkdhar Mohopotra Vs . P . K . Das and others , reportod In 17 BL . A X 
was observed that : 

... . . . a political association existing for the purpose of a political party . 

advocating the cause of a particular candidate and largely contributing 
to bls success , yet in no privity with the candidate or his agents and 
an independent agency acting on its own behall would not be one for 

whose act the candidate would be responsible . . . . " 
In that case even the Secretary of the P . S . P . was not held agent of candidates 
of the P .SP . In Bishwanath Upadhya Vs. Har Lal Dar , reported in 10 E .LA 
405 , it was laid down that in order to fasten the Hability for a newspaper editor s 
acts on A candidate it is necessary to establish that the editor was acting as an 
agent of the candidate in connection with the election and that too with his con 
ment. The same view taken in Nant Gopal Swami V8. Abdul Hamld Chaudhary 
reported in 19 E .LR . 176 , in another case Chuni Lal Kan Vs. Radha Chard 
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Sharma reported in 21 E . L . R . 320 , it was held that the editor of a newspaper who 
published a speech made by another person supporting a particular candidate 
does not thereby become an agent of that candidate . In Jagan Prasad Rawat 
Vs. Krishna Dutt Paliwal, reported as 20 E . L . R . 433 the Allahabad High Court 
has gone to the extent of holding the fact that a person , who was a founder and 
Managing trustee of a newspaper and was in charge of the general polity of that 
paper and had also the power to appoint and dismiss the staff of the paper in 
cluding the editor would not render him vicariously llable for the articles and 
the news item which appear in the paper even though he was not directly con 
cerned with them and the publications were made under the authority and super 
vision of the editor working within the scope of his employment. But a mere 
voluntary speaker who makes a speech in favour of a particular party does 1101 
make him an agent of the candidate . See Londonberry case 1 O M & H 278 . 

Taking into consideration all these authorities and keeping in view the And 
ing of fact returned by me above, I think this issue be decided against the peti 
toner and is hereby 80 decided . 


Hoove No . 8 : " Was the petitioner not allowed to have any counting agents at the 
Hine of counting of votes of Kupwara segment of parliamentary constituency ? 
O .P . P ." 


With respect to this issue the following witnesses have been exainined . Mr. 
Abdul Rashid Keng, counting agent of the petitioner P . W . 0 . states that when the 
counting of Kupwara segment of parliamentary constituency , started he submitted 
his appointment form as counting agent to the Assistant Returning Omcer but he 
refused him admission and as such no counting agent was present there . Mr. 
Prakash Narayan an officer of the election commission visited Baramulla during 
counting days. We orally made complaints to him about counting of Kupwara . 
He talked to the Tehsil Education Officer , the Assistant Returning Officer and 
went away . No application for recounting of this segment was made. " Sham 
Jee , the Supdt. of Police used to interfere in the counting . By interference he 
meant that Sham Jee used to come and enter the counting hall and not permit 
the people to get in , Another witness Noor Mohd P . W . 8 , who also was tho 
counting agent of the petitioner , states that they were not permitted to enter the 
counting hall. On the Arst day of counting of Kupwara segment, he came et 
about 8 - 30 A . M . was not permitted to enter the counting hall. The Superinten 
dent of police did not permit him to enter the hall. No complaint in writing or 
orally was made to the Returning Officer . The petitioner alone was informed , 
The witness further states that he did not know if Mr. Rugh Nath Kaul, Mr. 
P . L Handoo , Mr. Abdul Rasid Keng and Mr. Gh. Mohd Sof did attend the 
counting on behalf of the petitioner . The witness does not further know if any . 
body attended the counting of the Kupwara segment. Another witness Salf din . 
P . W . 10 , the Returning Officer of Kupwara Assembly constituency states that it 
lg not correct that the counting agent of the National Conference party were not 
allowed to enter the counting hall. There were ten counting tables and on each 
table there was a counting agent on behalf of the National Conference party . Ho 
does not remember the names of those excepting of one whose name was Samir 
Gingh , The ballot paper accounts were signed by this witness as well as by the 
counting agents of the National Conference and the Congress . The counting of 
Kupwara segment of Baramulla Parlamentary constituency took place at the 
Degree College, Bararnulla . Nobody was allowed to interfere with the counting . 
The Superintendent of Police would come some time but he was not allowed to 
Interfere with the counting . Counting was done before the representative of 
both the parties . After the counting the ballot paper account was prepared . 
Votes counted and signatures of the candidate s agents obtained . He referred to 
Ex . P . W . 10 / D - 1 . Another witness Gh . Ahmed Dar P . W . 17 who was himself a 
candidate for Kupwara Assembly constituency but was defeated states that he 
tried to be present at the time of counting but the Supdt. of Police tore away 
bis letter of authority . This witness does not know whether any counting agent 
on behalf of the petitioner was present in the counting hall. The gupdt. of 
Police , Syed Ahmed Shah , popularly known as Sham Jee, and referred to by this 
Dame in this case has appeared as R . W . 11 and has denied the allegations of his 
having interfered in the counting at any stage. He further refers to the com 
plaint made by S . Jodh Singh Ex . P . W . 1 / 75 and it was found that the com 
plaint as contained therein was baseless . He has denied all allegations of mal 
practice at counting. He was there only to maintain law and order . I may 
however remark that this witnesses statement has not inspired me as wholly 
trust worth . 
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The evidence produced by the petitioner in respect of this issue is not satis 
factory . I shall have to make some general observations about certain matters 
which appear to me clear from the facts of this case but that will be done after 
the findings on different Issues are returned . 

In my opinion this issue is not proved by the petitioner. Apart from the 
general statements made by the witnesses for the petitioner, the Assistant Re 
turning Olhcer of this segment of the parllamentary constituency P . W . 10 Salt ud 
din who has been produced as a witness by the petitioner himself denies the 
allegations made by the petitioner . The ballot paper accounts and the boxes 
have been sealed by his agents . Some of his witnesses for instance Noor Mohd 
P . W . 8 does not even know if anybody attended the counting of the Kupwara 
segment on behalf of the petitioner . Although according to Mr. Abdul Rashid 
Keng P . W . 6 Mr. Prakash Narayan was there . This specific complaint was not 
made to him nor was any application in writing made to him or to the Return 
ing officer nor was any request made for the recounting of the votes of this 
segment. The ballot paper account Ex , PW 10 / D - 1 to D -10 have becn produced 
by this Assistant Returning officer which shows the attestation of the counting 
agents of both the parties and for No 16 has also been prepared in respect of all 
the polling stations of this segment of this constituency . Therefore, in my 
opinion this issue is not proved by the petitioner. 


proveri hemen op has also the attestat haveevo 


Now comes issues 8 and 9 . in my opinion issues Nos . 8 and 9 perlain to Gurez 
and Telel segment These issues are allied with issues pertaining to Karnah 
segment of this constituency , which are issues 40 , 41 and 42. As the allegations 
about both these segments is that due to heavy snowfall , torrcntial rains, votes 
could not be polled and the result that these two sections had presented should , 
not he believed , I think they are inore or less allice So far as issues 8 and 9 . 
are concerned , it is prover from the statements of Shri Prakash Narayan P . W . 2. 
and the Returning officer Shri Poshkar Nath P . W 1 that the ballot boxes from 
the Gurez and Telel area were received as late as on 4th of March , 1967. On 
22nd February , 1967, the Returning Officer and others did not know whether 
pol ] had actually taken place there . Reference may be made in this behalf to 
the log and signal messages received from the Nalb Tehsildar Gurez namely Ex . 
P . W . 1 / 63 describing the physical movement impossible in that area . This would , 
also appear from Ex . P . W . 1 / 64 etc . Therefore issuc No. 8 is decided in favour 
of the petitioner . But mere latc receipt of the ballot hoxes would not by itself 
lead to the inference that the polling in these stations was held in contraven 
tion of the rules, orders , regulations under the representation of People Act, 
which have gravely prejudiced the prospects of the election of the petitioner On 
the other hand clear communications that polling was held as required by the 
rules . Therefore issue No. 9 is decided against the petitioner. 

After these issues, as already remarked , I take issues Nos , 40, 41 and 42 per . 
taining to Karnah segment of this constituency . 


With respect to this group of issues the statements of the following witnesses 
of the parties are relevant. Shri Prakash Narayan P . W . 2 Shri Poshkar Nath 
Returning officer R . W . 1 Shri Gh . Nabi Baba P . W . 11 Shri Prithvi Nath Bhat 
P . W . 12 . Shri Abdul Gani Malik petitioner , Kh , Abdula Joo R . W . 4 Kh. Akhtar 
Ali Khan R . W . 5 . Shri Abdul Azid Khan R . W . 6 , Sikander Khan RW , 7 . Mohd . 
Yuqub R . W . 8 , Khazir Mohd . R . W . 9 and the respondent No. 1 . 


Shri Prakash Narayan P . W . 2 states that counting of Karnuh took place op 
the 5th day of March 1967. No counting took place on 4th March 1967 because 
boxes from Karnah were not received . Polling had not taken place in some 
portion of Karnah because of bad weather. The Returning Officer Shri Poshkar 
Nath states that the polling in 14 Stations of Karnah segment was held on 26th 
February 1967. Ghulam Nabi Baba P . W . states that it was snowing very hard 
on 21st February 1987. There was 4 feet of snow and he could not move from 
Kralapora to Sholpura even . No voting could take place on the other side of the 
Natnusa pass . He saw Shri Ghulam Rasul Kar Minister going towards Trehgam 
with some people in a car. Shri Prithvi Nath Bhat Tehsildar Karnah states that 
he was held up at Nainusa pass which is 9 , 000 feet high from 17th February 1967 
to 23rd of February , 1967 . The road as hlocked and nine military officer were 
buried under snow . There were 23 talling stations in this side of the ris and 
14 on the other side of the mass . In unsultation with the Returninn Officer, he 
Axed 26th February 1967 as the new date for poll in the 14 stations of the other 
side of the segment Shri Prithvi Nath Bhat Tehsildar further states that the 
ballot boxes which were received on 15th February 1967 remained with him upto 


ins Thai area celor care 2,90 


the says that re 


Sec . 3 ( ü ) ] THE GAZESTE OF INDIA : MAY 24 , 1969 / JYAISTHA 3 1891 1991 
- - - 
2314 Tebruary 1967 vr 24th February 1907 and he appointed the Government 
servants available in that area is the Presiding Oineers for 14 polling stations. 
He says that receipts were obtained for th3 ballot papers and material from 
the Picsiding Olucer s but no receipts were found coming from the record . This 
witlos iurther states thau he saw the clecuon agent of the elicioner in this 
area on 26th of February 1987 who accompanied him to Suure of the polling 
staljons but he does not remember lus name. The letter ol authority by the 
agent was shown to the witness but he has not kept it. lIe visited fivc polling 
stations when he reached Tangadhar the polling agents were there and working. 
It was not pointed out to him by any polling agent of the petitioner that the 
polling officer ol any polling station had not reached on the date of poll. The 
respondent No. 1 states that he knew polling took place in Karnah on a date 
atter 21st February 1967 but he did not go there . The Karnah witnesses namely 
Kh . Abdulla Joo , Shri Akhtar Ali Khan , Shri Abdul Aziz Khan , Shri Sikander 
Khan , Shri Mohd . Yakub and Shri Ragir Ahmed R .Ws. depose to the effect that 
poll took place in these fourteen stations of Karnah on the date 
later fixed . Some of the witnesses do not remember the date but they are sure 
that poll for this segment of the parliamentary constituency took place. Kh . 
Abdulla Joo R . W . states that there were two polling agents on behalf of the 
National Conference candidate Shri Akhtar Ali Khan who deposes about Teetwal 
polling station states there no polling agent of the petitioner was there. Shri 
Abdul Aziz Khan states that the polling agents of the petitioner were there and 
he names one of them as Mohmad Akbar, Shri Sikander Khan also names 
Mohd . Mir as the polling agent of the petitioner. Shri Mohd . Yaqub names Shamas 
Din and Nizam Din as the polling agents of the petitioner Shri Faqir Mohd . 
also states that there was a polling agent of the petitioner . The petitioner as 
his witness states that there was heavy snow in the Karnah sector , the 
passes were closed . On 24th February 1967 at about 9 - 30 P . M . Ghulan Nabi 
Baba P . W . came to him with a notice informing him that polling in 14 stations 
of Karnah would take place on 28th February 1967 . This notice is marked Ex -. 
P . W 1 / 17 . On the back of the notice is the endorsement of the petitioner marked 
as Ex. P . W . 11 / 1 and Ex . P . W . 21 / 1 in which he says that the notice has been 
received by me on 24 / 2 / 1967 at about 9 - 30 P . M . Through Kh . Ghulam Nabi Baba . 
The Natnusapass is still under snow . As this place was inaccessible , the petitio 
ner is wonder struck how he can make arrangement. Mr. Ghulam Rasul Kar , 
Minister of States has gone with his party towards Chockibal to instruct the 
Government machinery to help the other party . This is a strange election , Shri 
Ghulam Nabi Baba P . W . also states that he served this notice on the petitioner 
at 9 - 30 P .M . on 24th February , 1967. 

The documents pertaining to this segment are Ex . P . W . 1 / 18 to Ex . P . W . 1 / 23 , 
Ex , P . W . 1 / 26 , to Ex . P . W . 1 / 37 , Ex . P . W . 2 / 1 Ex . P , W , 1 / D - 1. Most of these letters 
are exchanges of communications between the Returning Omncer , the Deputy Com 
missioner Baramulla and the Tehsildar of Karnah regarding the conditions of the 
weather , blocked of the road , receipt of the election material, intimation to the 
effect that no poll in 14 stations could take place on the 21st February 1967 and 
fixing 26th February 1967 as the date for the poll, signals from the concerned 
officers that poll had taken place etc . Ex P . W , 2 / 1 is the telegram sent by the 
petitioner to the Election Commission , President of India wherein he has said 
that it is impossible to arrange election campaign in Karnah , polling was fixed 
for 26th February 1967, the mountain pass was closed due to heavy snow . 
Government machinery was alrcady in motion , so on and so forth . 

The argument of Mr. Bhasin with regard to this segment is that the polling 
In this segment was also scheduled to take place on 21st February 1967 but the 
Tehsildar Assistant Returning Officer of this segment of the constituency was 
held up at Natnusapass from 18th February 1967 to 23rd February 1967. He 
could cross it only on 23rd February, 1967 or on 24th February 
1967, on 24th February, 1967 information as given at 9 - 20 P . M . to the petitioner 
about the poll, which was scheduled to take place on 28th February 
1967. The pass was still under snow , no arrangements could be made 
for conducting the election campaign or for poll. No poll bad actually 
taken place there but Actious votes were cast and the petitioner was 
handicapped . The information to the petitioner given on 24th February 1967 
was an eye wash . In fact it was giving the petitioner no opportunity to contest 
the election in that segment . If the petitioner had been glven due notice and 
sufficient time he would have swept the poll on that side of the pass. The form 
20 which is Ex , P . W . 1 / 39 shows that the total number of votes polled in that 
sector of the constituency is 11520 , 303 votes have been rejected ag Invalid . Out 
of these the petitioner has got 3175 and the respondent No . 1 8345 votes making 
a difference of 5170, In the petition the petitioner states that the change in 
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the date of this segment was made under the directions operation of the Minister 
of State , who was directing the operation of the election including the marking 
of ballot papers and casting the same in favour of the respondent No . 1. 
About this issue No . 43 consisting of two parts was struck but the learned coun 
sel for the petitioner has conceded that there is no evidence about this issue , 
Therefore the whole thing has to be judged in the context of this allegations 
Merely because Shri Ghulam Nabi Baba P . W . 11 saw Mr. Ghulam Rasul Kar 
Minister going in a car towards Chokidar would not make the inference possible 
that he directed the operation of the election including the marking of ballot 
papers. The petitioner has not produced any evidence that no voting took place 
in that segment. He basis the whole case on surmises and conjectures it is 
true that he may have some handicap in conducting the election campaign gett 
ing the voting supervised properly on 28th February 1967 in the 14 stations of 
Karnah on the other side or the Natnusapass . As against these wild allegations 
and surmises I would say , there is the positive evidence of the Assistant Return 
ing officer Shri Prithvi Nath Bhat Tehsildar P . W . who says that polling took 
place peacefully and even the polling agent of the petitioner was with him , who 
accompanied him to some polling stations also and there is also the statement 
of eight R .Ws. abovementioned who state that the polling took place in various 
stations of that part of the constituency as well as that the petitioner was re 
presented at a number of stations by his polling agents . There is nothing to dis 
believe this positive testimony. Apart from this fact there is no violation of any 
rule if a party is unrepresented at any polling station . In such elections where 
there are numerous polling stations, it may not be possible for the contestants 
to provide polling agents on all polling stations but the absence of a polling agent 
at a polling station would not make the poll illegal and against rules. 

Therefore my findings on this group of issues is as under : 

Part of issue No . 40 is held in favour of the petitioner that the poll could 
not be held in that area on 21st February 1967 but the second part pertaining 
to the prejudice caused to the petitioner is not proved . 

Issues No. 41 and 42 are proved from the statements of the witnesses above 
referred to 
188ue No . 11 reads as wnder : 
" Whether at Kunisha only two ballot boxes were used for the purpose of 

the polling ? But at the time of counting of the ballot papers four 
ballot boxes instead of two were produced one ballot box contain 
ing not only ballot papers but also other documents not expected to 
be in the ballot paper box namely ballot paper account, paper seal 
account, presiding Officer s diary etc . Had the Presiding Officer 
falsely marked the ballot papers himself and cast votes in favour of 

the respondent. O . P . P ." 
It can be divided into following parts ( 1 ) whether only two boxes were used 
whereas four boxes were produced at the time of counting, one of them con 
taining ballot papers etc . The other part pertains to the Presiding Oncer s 
falsely marking the ballot papers and casting votes in favour of the respondent 
The evidence about this issue is that of Shri Abdul Rashid Keng P . W . 6 , Shri 
Mohd . Ramzan Dar P . W . 13 , Shri Abdul Kabir Khan P . W . 20 , Mr. Abdul Rashid 
Keng deposes about the counting and says that the total number of votes polled 
was 882 but the ballot papers found in the box were 885 . A complaint was 
lodged before the Assistant Returning Officer Mr. Abdul Kabir Khan states that 
only two boxes were used for receiving ballot papers but four were actually 
found , some containing ballot papers account and other things on the day of 
counting . Both these gentlemen as well as the Presiding Officer Shri Mohd . 
Ramzan Dar P . W . state that in one box paper seal account, ballot paper account 
as well as the presiding officer s diary were put. Shri Mohd . Ramzan Dar 
further admits that although the total number of votes were 882 only yet 890 
valid votes were found from these boxes which he cannot explain . This is the 
Evidence the recovery of ballot paper account Presiding Officer s diary etc , from 
ino of the boxes does not make any difference . It may be due to the inadvertance 

then officials concerned but the recovery of 890 votes whereas polling strength 
ne that station was only 882 is a suspicious circumstance . Though there is no 
yoritance to show that the Presiding Officer marked and cast the votes himself 

for purposes of this case , it may be held that something wrong has taken 
ans at this station . In this station the petitioner has secured 187 and the res 
nant N 1703 votes the result may be that 516 votes have to be deducted 
- . . the total numher of valid votes polled by the respondent No , 1 . The issue 

Inrid d accordingly . 
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Issue Nos . 12 , 13 and 14 and they are : 

12 . Were polling agents of the petitioner at Kalsua Nathpora and panzigam 
In the segment of Parliamentary constituency not allowed to function , resulting 
In false votes being cast in favour of the respondent Nol 1 O . P . P . 

13. Did the Presiding Officer of Polling station Kalsua Nathpora permit the 
Lumberdar, Chowkidar of the area etc , to remain inside the polling stations to 
work for respondent No . 1 unauthorisedly thus materially affecting the result of 
the election of respondent No. 10 . P . P . 

14 . At the polling stations mentioned in issue above were out of the total votes 
of 1628 as many as 1630 i. e , only 98 less from the total cast Inspite of the fact that 
a considerable number of persons alleged to have cast their votes were either 
dead or absent from the station or were employed outside or had gone for Haj 
Pugramage O . P . P . The main contention of the petitioner about these polling 
stations is that the agents of the petitioner were not permitted to function , the 
Lumberdar and Chowkidar inside the polling station , out of 1628 votes as many as 
as 1530 votes were cast although a number of persons were either dead or absent 
from the stations and hence could not vote . The evidence about these 198ues 
consists of the statements of Shri Abdul Hamid Shah P . W . 15 , Shri Mohd Afzal 
Mir election agent of Shri Abdul Kabir Khan National Conference candidate for 
Bandipora assembly constituency , and the statement of Shri Abdul Kabir Khan 
P . W . Mohd Afzal Mir states that he was not permitted to enter the polling 
station . Some Dr. Saif Ud Din and Mohd Afzal Khan threatened him and he was 
got pushed out. Lumberdar and Chowkidar were present at the polling station . 
An application Ex , P . W . 1 / 68 was presented on 22nd February , 1067 in which 
various allegations were made. This application pertains to many other polling 
stations. This application was forwarded by the Returning Officer to the Assisant 
Returning officer Bandipora who conducted a shaw enquiry in the matter . Shrf 
Abdul Kabir Khan P .W3. statement is on the same lines. He further states that 
28 votes were out of stations 20 were out of their home and about 200 did not 
vote at all. He has prepared lists about the dead people absent people so on and 
so forth . These are tx , P . W , 2011 , 2012 , 2013 and 2014 . This gentleman himself as a 
candidate for the assembly constituency Bandipore and did not put in any written 
application complaining about the irregularities. It is very difficult in the face or 
such evidence to arrive at any definite finding . The allegations are so extreme but 
the proof 19 scanty . The result is that these very serious allegations cannot be held 
to be proved . There is only one circumstance that a fairly high percontage of 
votes seems to have been cast in these two stations: but no credible proof bag 
been adduced that the actual votere did not vote but somebody Impersonated 
them . These issues are therefore , held as not proved, 
Tasues 15 , 16 ( A ) and ( B ) 

These issues pertain to Ayatmulla polling station . The evidence consists of 
Shri Abdul Hamid Shah P . W . Shri Mohd Atzal Mir and Shri Abdul Kabir Khan 
The presiding officer Shri Abdul Hamid Shah states that 537 ballot papers 
were issued and it to through some mistake that he has shown the ballot papers 
issued to voters as nii. Shri Mohd Afzar Mir states that more than 12 voters of 
this polling station did not exist Shri Abdul Kabir Khan states that six voters 
were dead , one had gone to Haj and 38 were on duty and had gone out of station . 
No application was made in connection with this complaint. An enquiry was 
made about these grievances but the complaints were found to be baseless. 

There losyes , in my opinion , are not proved . Mr. Abdul Kabir Khan s state 
ment that 35 persons were out of station on duty cannot be accepted as correct 
without the details of these people having been given . Therefore these logues 
are decided against the petitioner : 
Lies No . 17, 20 and 22 

These three issues have been taken by the learned counsel for the petitioner 
together and pertain to Haral gegment of this constituency and polling stations 
Ganopora and Shaipora. The gravamen of these issues is that in the Haral ser 
ment impersonation and casting of votes by presiding officers wag resorted to , 
About Ganonora polling gtations although a certificate had been issued by the pol 
ling officer that only 200 people had c $ t their votes. 680 vntes were recorded . At 
closed the poll immediate let after it startet and remover the agent of the 
petitioner on false regrasnntations. In this heha] # the evidence of Shri Peshkar 
Nath Kual Returning officer. Shri Rashid Kang Shri Ghulam Shgh PW 7 Shr! 
Abdul Ahad Sheikh polling officer Sahldore Shri Ghulam Rasul Malla P . W . 18, an 
independent candidate ot this assembly constituency , the statement of the petitioner 
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have been referred to by the learned counsel for the petitioner , Mr, Poshkar Nath 
states that a complaint was made about the polling station at Sahipora , a com 
munication was received by this oflyr from the Chief Electoral oilieer , which is 
Ex. P . W . 1 / 43 , Ex , P . W . 1 / 44 is the application signed by the representatives of 
both the candidates that the polling al Sahipora station was closed for some time. 
When this complaint was made it was sent to the Assistant Returing Officer , who 
made his report , which is Ex , P . W . 1 / D - 2 on the back of the letter wherein it is 
admitted that the poll was suspended from 11 AM to 1 - 30 P . M . There is another 
document Ex . P . W . 18 / 1 which is the order of the presiding officer issued to Shri 
Jahar Nath the agent of the petitioner , Shri Abdul Rashid Keng admits that there 
are signatures of the polling agents of the National Conference candidate P . W . 
Ghulain Shah counting agent of the petitioner states that he was present at the 
counting. Syed Ahmed Shah , who is known as Sham Jee , would threaten and 
this continued all the days of the counting . Shri Abdul Aha Sheikh polling 
officer of Sahipora admits that he suspended the poll because there was some 
dispute and later on resumed it when conditions became normal. Till the time of 
the dispute the polling agent of the petitioner was also present, Shri Ghulam 
Ragul Malla P . W , 18 states that at Sahipora the polling officer stopped the poll at 
11 A . M . and give him a written order which is marked as Ex , P . W . 16 / 1. He was 
further given a certificate about Ganopora polling station that only 200 votes were 
polled but he has not produced that certificate , The poll was not resumed . He 
sent a telegram to Mr. Sundram , Election Commission , and informed the Deputy 
Commissioner also . At the time of counting of Sahipora votea he was present, 
he made an application that there were no signatures of the petitioner s agents on 
the paper seal account of Ganopora polling station , The petitioner also makes a 
similar statement. He had presented an application Ex . P . W , 21 / 2 which has been 
enquired into by the Assistant Returning Officer , 


Ft is proved that the polling at Sabipora polling station was suspended for 
some time at about 11 A . M . and then resumed . It may be also correct that when 
the polling officer suspended the poll at 11 a . m , some of the voters may have gone 
back and not later on come to cast their votes . The total number of votes polled 
in this station is 863 , rejected 9 and out of these the respondent No. 1 has obtained 
298 and the petitioner 46, There can be at best a dispute about 252 votes by 
which the respondent No. 1 leads the poll. A legal argument in this behalf was 
addressed by Mr. Bhasin that under section 67 of the R . P . Act if it is not possible 
to carry on the election at any polling station on account of natural calamity or 
any suficient cause, the Presiding Officer of such polling station shall announce 
the ad curoment of the poll to a date to be later notifled . If the poll is adjourned 
by the Presiding Officer he shall inform the Returning Officer forthwith . The 
Returning Officer has immediately to report the matter to the Election Commis 
sion who has to fix a fresh date and the votes cast at the election shall not be 
counted until such adjourned poll had been completed . According to Mr. Bhasin 
once the poll was adjourned , it had to be resumed with the previous approval 
of the Election Commission and counting could not be permitted till the poll at 
this station had been resumed . Mr. Garg the learned counsel for the respondent 
No. 1 interpreted the section as referring to a contingency when the poll 18 ad 
fourned to a date : temporary suspension of the poll is not covered by this section . 
The number of votes by which the respondent No . 1 leads in this polling station 
is very $ 11all, I do not think that any categorical finding on the 
interpretation of this section is called for , But it would appear that this section 
envisages adjournment of a poll and not suspension for a short time. 


Issue No. 23 

This 188ue pertains to Brat polling station . About this issue the only evi 
dence is that of S . Jodh Singh , who only states that when he visited Brat polling 
station at 3 P .M . the poll was stopped the polling agent told him that All Mohd 
Reshi accompanied by 30 or 33 people had carried away the ballot boxes , in a 
Jeep . The petitioner himself states what S . Jodh Singh told him . This 19 . Do 
evidence. The polling agents have not been produced and S . Jodh Singh s evi 
dence is at best hearsay. Therefore , this issue is not at all proved . 


Issue No. 24 

It relates to Beotengo polling station . The only evidence referred to by Mr. 
Bhasin in this connection is that of the petitioner who says that his polling agent 
from Beotengo polling station had been removed , which means nothing . The 
80 - called agent has not been produced . The issue is therefore, held to bo pot 
proved 
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Issue No. 25 

This issuc pertains to Mr. Kas ir vising the ponenty at Kibin Ramhama 
etc. In this connection the only Slaucmtite OL S . Joan Smjh his uctil içlerred to 
by the learned counsel for the petitioner . S . Jodh Singh has no personul know 
ledge of what happened or wliini is attributed to Shri Ghulam Rasul liar the 
then Minister . Hış statement is licarsay. So is the sial ment of the petitioner. 
This issue is thcreiore, decided against the petitionel , 
Issue Nos. 26 , 27 and 28 

These issues relate to Uri segment of this parliamentary constitutency . The 
learned counsel for the petitioner has referred me to the statement of the follow 
ing witnesses with regard to these issues. Shri Poshkar Nath Returning Omcer , 
Shri R . N . Kaul Advocate , Shri Ghulam Shah and that of the petitioner Shri 
Poshwar Nath Kaul s statement in this behalf is that the letter marked Ex . 
P . W . 1 / 74 which related to the change of the polling officers was received by 
him and sent to the Assistant Returning Officer Uri. The form 20 of this sec 
tion was received on 5th March 1967 with a forwarding letter Ex . P . W . 1 / 83. 
In respect of some stations which will be mentioned later on the number of 
ballot papers issued to voters, used or un -used is not mentioned . Mr. Siraj Ud 
Din A . D . M . Baramulla was the Assistant Returning Omcer of this segment. The 
Assistant Returning Officer could make changes in the polling officer . The peti 
tioner did not make any complaint with regard to this . Shri R . N . Kaul who 
was the counting agent of the petitioner states that when counting of this 
segment was carried on , the Assistant Returning Officer was being given instruc 
tions from time to time by the congress party and he felt helpless at times. The 
ballot papers of the National Conference candidate were usually rejected . There 
wag too much of dictation from one Mr. Al Mohd Tariq , who was then a Minia 
ter of State , to this Additional district Magistrate Mr. Ghulam Shah P . W . State 
that when counting was going on the ballot paper account was not present and 
was not made available although he pressed for it. Mr. Abdul Gani Malik , the 
petitioner states that the ballot paper account was not presented at the time of 
counting. There was heavy rain in that sector, He complained to the Assistant 
Returning oficer and the Returning Oficer about the boxes being without paper 
seal and the votes cast in favour of the National Conference candidate were 
wrongly rejected . Mr. Prakash Narayan also has stated that some ballot papers 
were wrongly rejected and vice versa at the time of counting . 

Mr. Bhasin s argument is that Mr. Straj Ud Din A . D . M . is closely related to 
Syed Mir Qasim who very much figured at the time of counting . Secondly that 
form 20 of this segment was recelved by the Returning Oncer on 5th of March 
1967 after the counting which took place on 4th of March 1967. From this 
Mr. Bhasin argues that no actual voting took place in this segment, the result 
of the voting as shown in the final accounting should be brushed aside and not 
belleved . In this segment it may be stated , that the total number oť votes 
polled is 13688 out of which 130 have been rejected and out of the remaining, 
the petitioner has secured 2005 and the respondent No . 111553. About the re 
Jection of votes the complaint cannot be genuine beoause it is only 130 votes 
out of 13688 that have been held to be invalid and further Mr. Prakash Narayan 
has not stated that it were the votes of the National Conference candidate alone 
which were rejected . The main grievance of the petitioner in this segment is 
about the late receipt of the form 20 and non specification of used and unused 
votes in polling stations 4 , 11, 12, 13, 14 , 15 , 16 , 17 , 20 and 23 . Both these 
aspects will be discussed separately after the Anding on various issues la return 
ed . In my opinion the petitioner has simply exaggerated the grievance in this 
behalf and therefore these issues Nos . 26 and 27 are decided against him . 

About the grievance of the petitioner that Syed Mir Qasim the President of 
the Congress Party Shri Al Mohd Tarig the then Minister for State Mr. M . L . 
Totedar M . L . A , were present and interfered with the counting . This issue 
mentions only three names Syed Mir Qasim , Shri Al Mohd Tariq and Mr. M . L . 
Fotedar , In , evidence it has transpired that the allegations of the petitioner are 
against other gentlemen also namely Mufti Mohd Sayeed , Shri G . R . Kar and 
Sham Jee Superintendent of Police. I want to record a brief finding here on 
this issue but I shall have occasion to discuss it later, 

From the evidence it appears that some gentlemen particularly Shri Ali 
Mohd Tariq , Shri M , L , Fotedar did exhibit some sort of violent behaviour at 
the time of counting . But the crux of the matter is whether their actions even 
though unjustified did materially affect the result of the respondent No . 1 s 
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election . No such proof is forthcoming . 
against the petitioner. 


Therefore, this issue is also decided 


Issue Nos. 29 to 36 . 

This group of issues pertains to the irregularities alleged to have been com 
mitted in the Lolab segment of this constitutency , Bebore I deal with these 
18sues , let me discuss the relevant evidence about them . 


The statement of Shri Poshkar Nath Kual Returning officer, Shri Prakash 
Narayan Secretary to Election Commission , Shri Bashir Ahmed the election 
agent of the petitioner , Shri Noor Mohd counting agent and that of the patitioner 
are relied upon by the learned counsel for the petitioner for this group of 1sques . 
Against this is the statement of the respondent No . 1 and Shri Plary Lal Raina 
an advocate of the Handwara who was the counting agent of the respondent 
The counting of this segment took place on 3rd March 1968 , there was som . 
complaint made against the counting and the petitioner s party did not feel 
Batisfied with the method of counting and therefore , they made some allegations 
to the Returning Officer . The Returning officer directed the Assistant Returning 
officer to look into the matter and carry out his instruction . The Secretary of 
tha Election Commission Mr. Prakash Narayan had received a complaint from 
Bakshi Ghulam Mohamad about some malpractice having been committed at 
the counting . Mr. Prakash Narayan enquired of the Returning Officer where 
the Assistant Returning officer of the Lolab segment was. The Returning officer 
made enquires from the District Judge , Baramulla and the Additional District 
Magistrate , Baramulla about the whereabouts of this Assistant Returning officer . 
Shri M , L , Kaul who also was a Judicial officer but they could not give him any 
clue. He made anxious enquiries from the Treasury officer , Baramulla and Sopore 
about the deposit of ballot boxes of this segment but no ballot boxes were depo 
sited there . Later on at in the night he personally came to the Returning Om 
cer , both of whom went in question of this gentleman . They want upto Handwara 
and found no trace about this gentleman or the ballot boxes , Ultimately they 
got held of his brother at Handwara who accompanied them to Baramulla , the 
Aggistant Returning officer s Jeep was spotted near the house of the Additional 
District Magistrate , Baramulla where the Assistant Returning Oncer had re 
malned for the night. Enquiries were made about his conduct from this oficer 
both by the Returning officer and the Secretary to Mection Commission but he 
had no satisfactory explanation to give. The ballot boxes were in some bags 
which were got sealed by the agent of the petitioner and they were deposited then 
in the Treasury at Baramulla . This is the sum and substance of the statement 
at Shri Poshkar Nath Kaul Returning Officer and Shri Prakash Narayan Secro 
tary to Election Commission . Shri Bashir Ahmed the petitioner s election agent 
adds something more to the story . According to him the counting went on up 
to 11 in the night. The Assistant Returning Officer put off the petitioner and 
bis election agent and at about 11 in the night ran away leaving the record with 
on Mohd Khalu B . D .O , who was he Assistant Returning Omcer for that Asyembly 
constituency . Then the police party under Sham Jee , the Superintendent at 
Police arrived and removed the boxes which compelled the petitioner s party 
to contact the Secretary Election Commission and the Returning Omicer . The 
Form 20 WAS not completed in the counting ball that day . The petitioner made 
grievance of this fact to the Election Commission and the local Chief Minister 
but no copy of the complaints , which were alleged to have been sent by register 
od post or their postal receipts have been produced . Against this story . Mr. 
Plarey Lal advocate R . W states that counting was carried on in presence of 
the counting agents of both the partles and nothing legal was done during 
counting . The form 20 was not Alled in his presence . This form 20 , P . W . 
1088 according to the Returning Officer was found in the pocket of the Assistant 
Returning Officer. This gentleman Shri Makhan Lal Kaul has not been produc 
ed by either party . Therefore , one cannot say what led him to stay with the 
Additional District Magistrate and not deposit the ballot boxes in the treasury 
as was required . I have to examine the facts abovestated which in my opinion 
are proved in the light of the issue framed on this suhiect . which legues were 
based on the averments in the petition . So far as issue No . 29 is concerned there 
is no ovldence about it and so it is decided against the petitioner. About logue 
No. 30 there is not enough evidence except the statement of Shri Bashir Ahmed 
who rates that the one time 233 votes obtained by the National Conference 
Candidate were counted for the congress candidate and 83 secured by the congress 
candidate were rounted tor the National Conference candidate . There were other 
Lostancos of guch nature but no recount has been claimed so that the correctness 
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of this allegation could be verified . Even Mr. Prakash Narayan says that be 
did not think a recount necessary nor did he advise the Returning Ofcer to do 
so . This issue also therefore, stands not proved , 

Issue No. 31 can at best be held to be proved to this extent that the Assistant 
Returning Oncer left the hall leaving the papers in the custody of one Mohd 
Khalil B . D . O , About Issue No . 32 it cannot be said that it has been clearly prov 
ed as would appear from my general remarks about this group of issues Issues 
No . 33 , 34 , and 35 gtand proved . 

About issue No . 36 I would say that nothing has been shown how the election 
of the respondent No. 1 has been materially affected by some of these issues 
being held to be proved . The following facts are worthy of notice . The total 
votes that have been polled in this segment are 11,690 out of which 212 have 
been rejected as invalid and out of the remaining votes , the petitioner has secur 
od 6 , 681 and the respondent No. 1 4 ,897 which shows that the petitioner has secur 
od 1, 684 votes more than the respondent No . 1 in this segment. In the Arst 
place there is no allegation that some fictitious votes were put in the ballot 
boxes in favour of the respondent No. 1 or some secured votes by the petitioner 
were removed from the boxes. If any mischief had been done in showing the 
result of the election of this segment then naturally enough the respondent No. 1 
should have been shown to have secured more votes than the petitioner . But 
here the reverse in the case . There is no allegation about fictitious poll of 
votes in this segment. The only grievance is about counting if the petitioner 
juspected real foul play at counting he should have claimed a recount in this 
segment. This he has not done because he knew that his complaint was un 
founded . We do not know what circumstances led this Assistant Returning 
Officer not to deposit the ballot paper in the treasury . Other observations per 
talning to this segment will appear after the discussion of issues because those 
remarks are common to some stations of this segment as well as to others , 
Therefore, about issue No. 36 it is held that it has not materially affected the 
result . 


Lssue Nos. 37, 38 and 39. 

This last group of issues pertains to Sonawari segment. The evidence per 
talning to these issues is that of Shri Poshkar Nath Kaul, Shri Abdul Gani Malik 
petioner , Shri Rugh Nath Kaul Advocate , and that of the R . W . 13 Shri Plaray 
Lal Raina Advocate . Shri Poshkar Nath states that it did not came 
to his notice that ballot papers in bulk were recovered from the ballot boxes 
in this segment. But in respect of statione 6 , 12 , 13 , 23 and 37 the ballot paper 
account did not indicate the serial number of the ballot papers issued to the 
voters. According to the petitioner ballot papers were found in bundles. Kesho 
bandho was the Assistant Returning Omcer , the petitioner gave him two appli 
cations in respect of tampering of paper seal account of Hakbara and Shahgund 
station . Ex P .Ws, 21 / 3 and 21 / 4 are the reports of the concerned polling officers 
that everything was found in order. Form 20 was Anally drawn up after count . 
Ing. the counting was carried on regularly . Shri R . N . Kaul_ states that surt 
Keshobandho was supervising the counting of this segment. The counting was 
not regular. The Secretary to Election Commission visited the counting hall 
The ballot papers were found in bundles. They were mixed up. This was 
pointed out to the Secretary , Election Commission , 85 ballot papers were found 
in one bundle When this wag pointed out to the Assistant Returning officer 
hls reply was that they had fought for this very thing and no such objection 
should be raised . Certain irregularities were shown to the Secretary Election 
Commission who pointed to the Assistant Returing officer but Assistant Returning 
officer ignored them . Shri Plarey Lal R . W . states that both side raised objections 
about the validity and invalidity of ballot papers. The total votes polled İR 
this segment are 21, 505 out of which the petitioner has secured 7 ,487 and the 
respondent 13 , 354 and 664 votes have been declared Invalid . Here the issues 
were based on the allegations in the petition . No cogent pront has been produc 
ed by the petitioner to discharge the onus of these strong allegations in the 
petition which have been adopted in these issues. Although it is stated that 
these irregularities were seen and pointed to Shri Prakash Narayan yet no such 
question has been put to him . It is true that some irregularities may have been 
committed so far as this segment is concerned but even if we assume Shrl R . N . 
Kaul s statement as correct , although he is contradicted by the Returning Officer 
Shri Poshkar Nath who denies the allegations about ballot papers being recovered in 
bundles and no such question has been put to Shri Prakash Narayan , yet it [s 
not at all proved how many votes were found in bundles, It appears that quite 


1998 ( IIL LALETTE CF INDIA : MAY 24, 1969 / JYAISTHA 3 , 1891 [Part II - 
= = -- - - - - - 

- - - - 

G 
a large number of voies which were found in bundles may have been rejected . 
The Assistant Returning Officer has lint necn produced as a witness by either 
side . Thereforc , nothing can be Sulu ndout the personal allegations made 
against hiin . Issue No. 37 is partly proved that some applications were made 
by the petitioner about irregularities kruving been coinmlited at the time of 
counting but nothing of the sort as contained in the issue No. 37 has been proved 
concluslvely . 


Issue No . 38 also is not proved , 

About issue No. 39 the record is not very clear to what extent and in what 
regard the instructions of the Returning Officer were discharged by the Assistant 
Returning Officer . Therefore , this issue also is decided against the petitioner . 

I have returned a finding on the various issues involved in this case. Though 
on facts and on some legal points which have been briefly discussed earlier. 
the petitioner is not entitled to any relief yet as this case was argued with very 
great vehemence by Mr. Bhasin , I think it is necessary to make some comments 
on the general aspects of the case . Ordinarilly an election petition should be 
decided on the strict construction of the pleading more so the petition because 
the petitioner has a heavy burden to unseat a returned candidate whose election 
will not be declared vold unless the case as set forth in the petitioner is clearly 
established against him . In this case barring some minor points the Andings 
on facts have been mostly against the petitioner . Therefore no further corr 
ment was called for . However Mr. Bhasin has argued that in this case the 
respondent No . 1 belonged to the ruling party . The officers concerned in this 
election have gone out of their way to help the respondent No . 1 and have com 
mitted grave Irregularities or violations of the rules and orders made uoder the 
Representation of People Act. He has further argued that a clear and strict 
proof by positive and direct evidence on the allegations made in this petition 
may not be there because it is not at all possible to get such proof but the jo 
ference of non - compliance with the provisions of the constitution or rules and 
orders can be inferred from certain sallent facts appearing in the evidence in 
this case. Though this part of the case is not strictly covered by the petition 
of the pleadings of the parties yet It has to be noticect and discussed . Mr. 
Bhasin s argument is that the officers involved in different activities pertaining 
to this election have mostly done things in contravention of the provisions of 
the Act and Rules . The common aim or object of these officers in committing 
irregularities was to win favours from the ruling party by supporting the congress 
candidate . He argued to start with the election campaign on the part of the 
Congress party was carried on by Government offers like Ghulam Mohi-ud- Dto 
Bobru and others. This is clearly proved through documentary evidence . The 
Proof against the others may not be so clear but the inference is irresistible . So 
far as the actions of Ghulam Mohi ud Din Bohru and such other persons are 
concerned , it reveals lack of administrative discipline but it would be a rather 
tash guess because respondent No. 1 belonged to the ruling party therefore , all 
the offers connected with the conduct of the election did things Irregularly 
simply to win the favour of the powers that be, Such a conspiracy is neither 
clearly alleged in the petition nor is there any proof about the same. According 
to Mr. Bhasin the presumption should be that the officers did their oficial duties 
in a manner which was against the rules though the legal presumption will be that 
act have been properly done . For instance in Karnah sector Mr. Bhasin would 
Uke me to conclude that no poli had taken place and the whole show of producing 
the ballot boxes and other things would be a make show affair . Similarly with 
the non -observance of certain other formalities he would ask me to deduce that 
the whole process of voting and even counting has been fraudulent. For instance 
he has emphasised this point that on the following stations namely Bandipore 
segment stations No. 1 , 2 , 6 , 10 , 15 , 17 - a , 17 -b . 18 , 24 - b , 27 - 25 , 29 , 31 to 35 . 4322 
Uri segment-station Nos. 4 , 11 to 17 , 20 and 23 Raflabad station Nos . 1, 3 , 5 to 8 
11, 13, 19 and 32 Sonawari segmentation No . , 12, 23 , and 31 Harelsegment. 
polling station No. 6 , 7 , 9 , 11 , 12 , 19 , 21 , 26 , 27 , 30 , 32 and 35 the ballot paper accounts 
have not properly entered either in Form 18 or Form 20 . The number of papers 
1ssued or utilized is not indicated in these forms. Therefore , the votes that have 
been discovered in the ballot boxes of these stations should be held to be fictitious 
This argument does not hold water and is on the face of it unsound because in 
the first place there is no allegation in the petition that ballot paper accounts 
have not been properly maintained ; secondly there is not the slightest suggestion 
either in the petition or in the evidence that the ballot papers recovered from the 
ballot boxes of these stations were different from those ballot papers 186ued to 
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those Presiding Officers or Polling officers . Ballot papers have been issued by the 
Returning officer to different Presiding ofHcers alter getting proper receipts of 
the same. The returning officer has denied in the case of all of these polling 
stations that any complaint was made that the ballot papers supplied for these 
atations were not actually used or some other ballot papers were used . If there 
were some substance in the allegation of the petitioner then either there should 
have been a definite allegation that the ballot pepers recovered from the boxes 
of these stations are not those which have been issued to these polling and 
Presiding officers . The main grievance of Mr. Bhasin can be held to be about the 
counting. Under the present system of marking once a ballot paper is issued to 

voter , it can very well easily be ascertalned in whose favour he has exercised 
the vote . After the votes are polled , there is not much prospect of malpractice at 
the counting because the whole matter can be verified by a recount. The petitioner , 
according to the Returning officer seems to have made a request at the completion 
of the constituency but he was directed to make his application more specifc, after 
which he never made any further request for a recount. Unless a Anding to 
returned that no elcction and no voting as such has taken place but the whole 
Voling allair has been a fraud the case of the petitioner cannot succeed on some 
irregularities or omissions committed in the preparation of the ballot paper ac 
counts or in the preparation of Forms No . 16 and 20, 


No doubt some forms are incomplete and in my opinion it is so due to the 
incompetence or inexperience of the officers responsible for preparing the 
said papers. This omission Mr. Bhasin terms as contravention of rules and 
regulations. In my opinion regard being had to the circumstance of the case, the 
omissions to keep the ballot paper accounts or even late suomission of forrns 20 
In respect of Url and perhaps Lolab sector also is at best a technical lapse on the 
part of these officers It cannot be held to be either an intentional act done with 
the purpose of fabricating documents or even if it is held to be a non compliance 
of the rules it is not of a substantial character It may be reniarked that after 
the ballot papers had been deposited there could be no occasion or opportunity for 
these Assistant Returning officers to prepare fictitious forms 20 . This could only 
be possible if the whole machinery of ollicers connected with the elections at least 
in the state were in collusion and had conspired together , 


Mr Bhasin has sought to set aside the election of the responclent No . 1 on 
three main grounds : Arstly that the nomination papers of the respondent No. 2 
had been wrongly rejected . r have already discussed that aspect cf the case 
and held that allegation is not proved , secondly his attack was that respondent 
No. 1 was guilty of a corrupt practice in as much as he employed the services 
of one Ghulam Mohi ud Din Bohru and other government officers to further the 
prospects of his elections. That also I have decided as not proved . The last 
attack of Mr. Bhasin is that the result of the election in so far as it affects the 
election of the respondent No 1 has been vitiated by non -compliance with the 
provisions of the Constitution or of Representation of People Act or of any rules 
and orders made under section 100 ( 1) ( d ) ( lv ) . He brings the Irregularities allegest 
by him under this part of the section . Firstly I shall proceed to summarise the 
Irregularities , 

( A ) that the ballot paper accounts were not prepared in polling stations for 
various different segments of this constituency detailed earlier simultaneously with 
the deposit of the ballot papers. 

( B ) He was denied opportunity to Aght the election in 14 stations of Karnab 
on the other side of the Nathugapass, as the pass was impassible and no arrange 
ments could be made; 

( C ) That in some areas of Gurez and Telel arrangements for fighting the 
election could not be satisfactory because of snow and rains; 

( D ) That at the time of counting persons who could not be permitted in the 
counting Hol1 were there and they seriously interferred with the counting . He 
has in thig hehalt laid particular emphasis on the statement of Shri Poshkar Nath 
Kaul who states that at one time Multi Mohd Sayed and Shri M . L Fotedar crea 
ted disturbar ps in the counting hall and even threntrned the Returning officer . 
Thin Superintendent of Pn ] : n Syrd Ahmad Shall known as Sham Jee also was 
found in the courtin holl be 14 comm n has annered as 1 wiinngs on 
bohalf of the rorrondent No 1 ? ,714 the allegations Mr. Prakash Narayan 
has admitted to prr - n1cool this tonin some time in the counting hall and 
he says that $ 277 ( in10 vote , wer Vriongly rejected or accepted . 
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( E ) The general behaviour of the Government employees engaged in this eleo 
tion in trying to help the respondent No . 1 in his election campaign at the time 
of poll and at the time of counting. 


These are the main contentions of Mr. Bhasin s argument. So far as this aspect 
of the case is concerned , he has in this behalf referred to a number of authorities 
mentioned below 


Durga Shankar Vs. Thakur Ragharaj Singh , reported in 9 E . L . R 494 in 
which their Lordships of the supereme Court have held that 

there is no material difference between non compliance and non obser 

vance or breach and this item may be taken as a residuary provi 
sions contemplating cases where there has been intraction of the 
provisions of the Constitution or of the Act but which have not been 
specifically enumarated in the other portion of the clause ." 


Uuder English Law it there is non - compliance with the provisions of the election 
hw , the returned candidate has to show that the result has not been materially 

tected. But under the Indian law as it stands at the present moment, the peti 
tioner has to show that by such practices or non observance of rules, etc . the result 
at the election the returned candidate has been materially affected . Non - compli 
ance with the provisions of the Constitution , the Representation of People Act, and 

ules and orders that under invalidate the election only if it has materially affected 
the result of the election ; see Mahadev Joo Joshi Vs. Raj Bog Padrung Nathu 13 
LLR. 430 and Champa Devi Vs. Jamma Prasad & ors , 16 E .L . K . 443, In 15 EL. R . 
48 it has been further held that : 


the fact that ballot papers that had been issued to voters have not 
been accounted for, does not bring the case within the purview at 
section 100 ( 1 ) ( d ) ( III ) of the Representation of People Act as it is 
possible that the voters who had taken them might not have made 
use of it . . . . . . 


" Mr. Bhasin has further argued that for establishing that the result has been 
materially affected direct evidence is seldom available . It is difficult for the 
setitioner to discharge the burden of proof in this behalf in strictness and as such 
w finding of fact that the result of the returned candidate has been materially 
affected can be arrived at from the inference of the circumstances and probabili 
des where direct evidence is not available . 8 E . 

LR . 68 Quoting from Doabida s 
Xection Law page 169, he argued that in order to prove that the result of the 
Hlection was materially affected it is not necessary to prove that the successful 
candidate could not have been elected but for the practice found to have been 
corrupt and it is sufficient that the majority would have been substantially re 
duced . But it has been held that the petitioner is bound to produce such evidence 
ag would lead to the inference that the result of the election of the returned can 
didate has been materially affected In Vashisht Narain Sharma Vs. Dev Chand 
and others 10 ELR, 30 their lordships of the Supreme Court observed that: 


. . the words materially affect seem to us to indicate that the result should 

not be judged by the mere increase in the total number of votes 
secured by the returned candidate but by proof of the fact that the 
wasted votes would have been distributed in such a manner between 
the contesting candidates as would have brought about the defeat of 
the returned candidate . . . . 


Thatr Lordships envisaged threc situations; the sccond of which is " where the per 
xon referred to has secured more votes. In this behalf their lordships remarked 
that the petitioner in such a case is confronted with a difficult situation , it is not 
possible to relieve him of the duty imposed upon him by section 100 ( i) and hold 
without evidence that the duty has been discharged . He has also dted Doabias 
Election Cases Vol. II 265 Case No. 161 Re. Salem and Coimbatore Cum North 
Arcot where it was held that when the change of site of a polling station was not 
suficiently advertised it was held that the irregularity disenfranchised a portion of 
the electorate and therefore it materially affected the result of the election . He 
referred to another case reported as 8 E . L . R . 66 Subramania Gounder Vs. Election 
Tribunal of the Madras High Court where their Lordships discussed some formulas 
and the third formula according to Mr. Bhasin fits in with this case and it is to 
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this effect that it is for the Tribunal to come to a conclusion on the facts put be 
fore it and the probabilities arising therefrom . In arriving at conclusion on this 
basis the oratical considerations may enter , but nontheless the finding is one of 
fact . He eraphasised the observations but there may be cases where irregularities 
are of so serious nature and the consequences so obvious that the observance of 
the indications to the contrary it will be by itself be taken to have materially 
nifected the resut, without any speculative calculation to see if the majority in 
favour of the returned candidate would not have been obtained in the absence of 
ruch podobservance . It was in regard to such cases that the view taken in Istington 
case 5 O M & H 120 that if upon the transgression of the law by the officials being 
admitted or proved the court sees that it is open to reasonable doubt whether these 
transgressious may not have affected the result, the court is then bound to declare 
the election void . 

In another authority cited as 4 E . L . R . 73 the election was set aside where pall 
ing started late in several polling booths but was closed at the appointed hour 
resulting in a large number of votes not being polled , In 8 E . L . R . 485 where 
voters were asked to stand in a queue and those standing in the queue outside the 
rate were prevented from entering the compound and voting the election was set 
Alde . 


Iu 4 ELA 78 where several registered voters were not allowed to vote , tbe 
returned candidate had secured 92 votes more than the other candidate , the elect 
tion was set aside . 


In 7 BL . R . 198 Form No. 10 prepared at several polling stations were fictitious 
there was serious manipulation of ballot papers , the provisions of rule 83 were 
not observed and it was difficult to ascertain the exact number of votes pollen by 
each candidate, the election was set aside, 


Mr. Bhasin also referred me to AIR 1969 Assam 128 where a polling station 
was changed and a considerable number of voters could not by this change pol 
their votes , the election was set aside . 


There is yet a whole host of case where irregularities as discovered in this 
CABE have not been held to materially affect the rult. Rikhalidas V8. Ridhi Chand 
Palliwa) 9 , E . L , R 115 where it was held that preventing the entry of a candidate 
to a polkng booth 18 & non - compliance of rules but an election cannot be set aside 
on this ground un ess it was further proved that the election was materially affect 
ed thereby the burden of which was upon the petitioner. In Nitharendk Dutt 
Mazumdar V8. Sudhir Chandra 6 E . L . R . 197 it was held that mere fact that some 
ballot papers issued to voters were unaccounted for is not a ground for setting 
Radde election . Nor is the Anding of an empty ballot box of a different type and 
colour somewhere within the constituency a ground for setting aside an election . 
In 3 ELR . It was held that in the absence of any evidence raising a presumption 
of any stuffing or misconduct on the part of the Returning officer in favour of any 
particular candidate a mere excess of few ballot papers in the boxes of a booth is 
not a ground for setting aside an election . 


The respondent No. 1 has secured 101769 and the petitioner 81254 votey . There 
18 & margin of 20515 between the votes of the contestants . According to me the 
Irregularilles proved are with respect to Kunisa ank Shahipora polling stations 
about which irregularities can be deemed to have been committed . The votes 
which may be deducted from the votes of the Respondent No. 1 are 516 -4252 768 . 
This will still leave a huge number of votes by which the respondent No . 1 has 
defeated the petitioner . Unless it is held that the whole election was fraud , mani 
pulate by the official machinery of the Government, who acted in concert the 
election cannot be set aside . But in this respect as remarked at appropriate places , 
the petitioner has failed to prove his case Some of these officers camely Sarv 
Bhree G . M . Mir , Returning Officer Bandipore, Assembly Constituency , Saif Ud Din 
Suid Returning officer Kupwara Assembly constituency Gulam Nabi Baba Return 
tag oficer Karnah , Prithvi Nath Bhat . Tehsildar Karnah , Mohd Ramzan Dar 
presiding oficer Kunich polling station Abdul Ahad Seikh polling officer , Sahipora 
station , Ab . Hamid Shah presiding officer Layatmulla polling station , have been 
Produced by the petitioner himself as his witnesses . They were not even declared 
hostile nor was any such suggestion of malpractices by them even put to any of 
these gentlemen . It may no doubt be true that some officers may have pot dis 
charged their duties properly or by their behaviour may have shown some sort 
at undue interest in or enthusiasm for the Congress party or its candidate or may 
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have been mismanaged things to sone extent but that by itself would not prove 
& conspiracy of the Government officers to see the official candidate returned and 
the petitioner defeated . Similarly the actions of some of the Congress workers 
and leaders likę Mufti Mohd Sayeed , Mr. M , L . Fotedar Shri Ali Mohd Tariq may 
be objectionable but such over enthusiasms by itself would not be sufficient to hold 
that the result of the whole election has been cooked where for the election of the 
returned candidate must be set aside . Such over enthusiasm and indiscreet actions 
on the part of some Goovernment officer or the workers of the Congress party are 
matters which the Government and organization will look to but so far as the 
decision of this case is concerned they have no material bearing to eatn a find 
ing of setting aside the election in favour of the petitioner , 

Similarly I do not place much credence on the argument of the learned coursel 
for the respondent No. 1 that most of the witnesses for the petitioner are partisan 
witnesses, some of them were candidates for election themselves but were defeated 
and some others were their agents and yet others were intimately . connected with 
such candidate and therefore they should not be believed . I have not straight way 
disbelieved any witness. It may be that I think due to their over enthusiasm or 
party allegiance they made much of certain happenings and events at the time 
of election or even at the time of election or even at the time of counting . They 
may have judged all the actions from their stand point and given thelr picture of 
the events which may be an exaggerated version of some incidents . 

About the delay caused in the disposal of this case , although I tried my best 
to furnish this case within thc time prescribed ordinarily for the disposal of such 
petitions but as well be clear from the order sheets , circumstances and events and 
excigencies arose , which delayed the disposal of this case. My order detailed and 
I necd not recapitulate the history of the proceedings in this case . In the end I 
do not find that this election petition can succeed and is hereby dismissed , but 
the petitioner had some reason to slispect foul play and other mal- practices on the 
part of the returned candidate and the Congress party , therefore he should not 
be made liable for costs . The parties will, therefore, bear their own costs , 

An intimation of the substance of the decision of this case shall be communi 
cated to the Election Commission , to the Speaker of the Lok Sabha and an authen 
ticated copy of the decision shall also be sent to the Election Commission , 
SRINAGAR , 
November 11, 1968 

( Sd .) J. N . BHAT. 
[No. 82 / 4 / J & K / HP / 88. ) 


New Delhi, the 10th March 1969 
8 . 0 . 1925 . — In pursuance of section 116C ( 2 ) (b ) of the representation of tbd 
People Act , 1951, the Election Commission hereby publishes the Judgment pro 
nounced on the 24th February , 1969, by the Supreme Court of India, New Delhi, 
In election petition No. 45 of 1967. 


IN THE SUPREME COURT OF INDIA 

CIVIL APPELATE JURISDICTION 

CIVIL APPEAL No . 1617 OF 1988 
H . V . Kamath - - Appellant. 


Versus 


Ch . Nitiraj Singh - -Respondent 


JUDGMENT 


BACHAWAT J. 

This appeal is directed against the judgment of a Single Judge of the High 
Court of Madhya Pradesh dismissing an clertion petition for setting aside the 
election of the respondint Chaudhury Nitiraj Singh to the Hoshangabad Parlia 
mentary Constituency No . 27. The appellant was the Piala Sorialist Party candi 
date with the election symbol " hut" . The respondent was the Congress Party 
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Candidate with the election symbol " Two bullocks with yoke on " . The voting took 
place on February 20 , 1967. The votes were counted on February 21 and February 
22, 1967. The respondent having got a majority of about 20 ,000 votes was declared 
duly elected . The petition charged the respondent with several corrupt practices 
The appellant now presses before us only the charge under paragraph 5 (i) , (11 ), 
( iii) and (iv ), paragraph 5 ( v ), paragraph 6 and paragraph 7 ( ii), 

At the time of the election , the Congress Party , was in power and the Chief 
Minister Shri D . P . Mishra belonged to the Congress Party . In November 1966 
the respondent was nominated by the Congress Party as its candidate for the 
Hoshangabad Parliamentary Constituency . The substance of the Charge as made 
in paragraph 5 (i), (ii) , (iii) and (iv ) and as pressed before us is that on December 
23, 1966 the Government of Madhya Pradesh headed by Shri D . P . Mishra promul 
Pated an Ordinance No. 19 of 1966 exempting agriculturists holding land less than 
7 .50 acres or paying land revenue not exceeding Rs. 5 / - from payment of land 
revenue, that Shri D . P . Mishra as the agent of the respondent and with his con 
sent made speeches at Narsinghpur and Piparia on February 16 , 1967 announcing 
the benfit of such exemption and that the respondent thus committed the corrupt 
practice under s. 123 ( 1) ( A ) of the Repiesentation of the People Act , 195 ). The 
evidence shows that the question of exemption of non - economic holding froin çay 
ment of land revenue was being agitated for some time past . Towards the close 
of 1966 a resolution was moved by the members of the opposition parties in the 
Madhya Pradesh Vidhan Sabha urging such exemption . But no bill to that effect 
was then passed . The Government reconsidered the matter and when the Vidhan 
Sabha was not in session it passed Ordinance No. 19 of 1966 granting the exemp 
tion . The Ordinance was later replaced by Act No . 6 of 1967 which was published 
on April 26 , 1967. The exemption was advocated by the Praja Socialist Party also 
and was welcomed by all parties. Nevertheless on the eve of the election the 
opposition parties started a campaign stating that the object of the exemption was 
to forfeit the land to the state and raised the slogan " Lagan Naaf fainini Saaf" . 
The propaganda was refuted by the Congress Party . In an election speech on 
February 16 , 1967 Shri D . P . Mishra raised the slogan " Lagan Maaf Sab Party 
Saal" . His object was to tell the voters that the examption should be granted and 
that the opposition parties should be routed in the election . It also appears that 
one Shri S . K . Dixit a member of the Congress Party published a pamphlet Ex , P - 2 
on or about February 7 , 1967 refuting the false propaganda that the exemption 
was temporary and was granted with a view to forfeit the lands and urging the 
electors to vote for the congress . On the materials on the record it is impossible 
to hold that the respondent committed the corrupt practice under s . 123 ( 1 ) ( A ) . 
The Ordinance was passed by the Government of Madhya Pradesh . As a result 
of the Ordinance a large number of agriculturists got exemption from land revenue. 
Such an exemption does not amount to a gift, offer or promise of any gratification 
within the meaning of s. 123 ( 1) ( A ). Nor is it possible to say that the government 
was the agent of the respondent. It is true that the Congress Party was then in 
power . But the exemption was not given by the Congress Party . It was given 
by the Ordinance which was passed by the Government. Nor does the announce 
ment of the declaration at the meeting held on February 18 , 1967 or by the 
pamphlet Ex . P - 2 carry the matter any further . On the materials on the record 
it is not possible to say that either Shri D . P . Mishra or Shri S . K . Dixit acted 
as the agent of the respondent. The charge under paragraph 5 (1), (ii ), (iii) and 
(iv ) is not extablished. Some additional ambellishments of the charge were dealt 
with by the learned Judge and they were not pressed before us, 

The substance of the charge as laid in paragraph 5 ( v ) and as pressed before 
us is that on the eye of the election the Government of Madhya Pradesh head 
ed by Shri D . P . Mishra declared that Class III and Class IV government employ 
ees would get increased dearness allowance from April 1, 1967 according to the 
rates sanctioned for Central Government employees, that Shri D . P . Mishra with 
the consent of the respondent and as his agent announced the grant of these 
benefits at the meetings held on February 16 , 1967 at Naringhpur and Piparia 
and that the respondent thus committed the corrupt practice under s . 123 ( 1 ) ( a ) . 
It appears that Class III and Class IV employees gave a notice to the government 
stating that they would go on strike with effect from February 13 , 1907. With 
out their co -operation the entire election would have been at a stand still. The 
Government thought that the demand of the employees for increased dearness 
allowance was legitimate and therefore announced on or about February 11, 1967 
its decision to grant the increased dearness allowance with effect from April 1 , 
1967 The grant of the increased dearness allowance cannot be regarded as 
A gift, offer or promise of any gratification within the meaning of s. 123 ( 1) ( A ) nor 
is it possible to say that the Government or Shri D . P . Mishra was the agent 
of the respondent. The announcement of the grant of the increased dearness 
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allowance at the meeting held on February 16 , 1967 does not carry the matter 
any further . The charge under paragraph 5 ( v ) is not established . 


The charge under paragraph 6 is that the respondenit or his agent distributed 
Jummy ballot papers with the respondent s name and his election symbol of 
Two bullocks with yoke on " and , also the appellant s name without his elec 
on symbol printed thereon , that these papers conveyed to the voters the im 
pression that the applicant had withdrawn his candidature , that the ap 
pellant and his agents on the eve of the election told the voters that the appellant 
had withdrawn his candidature and that the respondent thereby committed the 
corrupt practice under s . 123 ( 4 ) . The evidence shows that dumiy ballot papers 
as mentioned above were printed and distrlbuted on behalf of the respondent. 
Such dummy ballot papers were in contravention of the instructions issued 
by the Election Commission of India . The appellant s name should not have 
been printed in them . But it is impossible to say that the dummy ballot papers con 
veyed to the voters the impression that the appellant had withdrawn his candi 
dature . On this issue the appellant examined P . W . 6 , P . W . 7 , P . W . 10 , P . W . 23 , 
P . W . 25 , P . W . 27 , P . W . 29, P . W . 30, P . W . 31 and P . W . 32 and the respondent exa 
mined RW . 2 , R . W . 3 , R . W . 11 and R . W . 13. In agreement with the learned Judge 
we do not accept the statement of the appellart s witnesses that on the eve of the 
election the respondent and his agents informed the rulers that the appellant had 
withdrawn his candidature . The voters know that there were two candidates 
in the field , viz ., the appellant and the respondent. Even on February 16 , 1967 
Shri D . P . Mishra stated that the appellant was contesting the election . The 
respondent carried on a vigorous election propaganda until February 18 , 1967. 
If the respondent or his agent had informed the voters that the appellant had 
withdrawn his candidature it was not likely that such intensive propogarda would 
be carried on until that date . The charge under paragraph 6 is therefore not esta 
blished . 


The charge under paragraph 7 ( ii) was that Chaudhary Diwan Singh , the 
Station House Oficer at Sohagpur, and a member of the police force in the 
service of the government, with the consent of the respondent actively canvas 
sed for the respondent and that the respondent thereby committed corrupt pra 
ctice under s . 123 ( 7 ). To prove this charge the appellant examined P . W . 3 , P . W . 4 
and P . W . 9 . Chaudhary Diwan Singh and the respondent denied the charge. For 
the reasons given by the learned Judge, it is impossible to accept the testimony of 
P . W . 3 , P . W . 4 and P . W . 9 . Their cvidence does not ring true, P . W . 3 never 
spoke to anybody that he was asked hy Choudhary Diwan Singh to vote for 
the respondent. It is not likely that Diwan Singh would approach P . W . 4 . It 
is impossible to believe that P . W . 9 could overhear a conversation between Diwan 
Singh and the respondent when the respondent is said to have usked Diwan Singh 
to canvass for him . The charge under paragraph 7 ( it) is also not established . 
In the result, the appeal is dismissed with costs . 

(Sd ), S . M . SIKRI, J . 
(Sd .) RS. BACHAWAT, J . 

(Sd.) K . S . HEGDE , J . 
February 24, 1969 . 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 


Civil APPEAL No. 1517 (NCE ) OF 1988 . 


Appeal under section 116 - A of the Representation of the People Act, 1951 

from the Judgment and Order dated the 13th March 1968 of the Madhya Pra 
desh High Court ( Indore Bench ) at Indore in Election Petition No. 45 of 1967 


Shri Hari Vishnu Kamath , s / o . Shri Ram Kamath , 
resident of Dhantoli, Nagpur - 1 , at present 
Resident of Suite No. 67, Western Court, New Delhi - Appetant, 


Versus 
Choudhary Nitiraj Singh , s / 0 . Choudhary Daulat Singh , 
Advocate, Narsinghpur (Madhya Pradesh ). - Respondent. 
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24t ı February , 1969 


Coram . 

The Hon ble Mr. Justice S . M . Sikıi 
The Hon ble Mr. Justice R S . Bachawat 
The Hon ble Mr. Justice K S Hegde 


For the Appellant : M / s. K . A . Clitir Y . S . Dharmadhikari, S . S . Khanduja 

and K , B . Rohtagi, Advocates 


For the Respondent: Mr. G N . Dikshit, Advocate . 

The Appeal above -mentioned being called on for hearing before this Court 
on the 17th and 18th days of February 1969 UPON hearing Mr. K . A . Chitley , 
Counsel for the Appollant Counsel for the Respondent not being called upon to 
argue the Court took time to consider its Judgment and the appeal being called 
on for Judgment on the 24th day of February 1969 THIS COURT DOTH ORDER 
( 1 ) THAT the Appeal above-mentioned be and is hereby dismissed ( 2 ) THAT the 
Appellant herein do pay to the Respondent herein his costs of this Appeal incur 
red in this Court ( 3 ) THAT the costs of this appea ] incurred by the Respondent 
herein in this Court be taxed by the Taxing Omcer of this Court AND THIS 
COURT DOTH FURTHER ORDER that this ORDER be punctually observed and 
carried into execution by all concerned . 


WITNESS the Hon ble Mr Mohammad Hidayatullah , Chief Justice of India 
at the Supreme Court New Delhi this the 24th day of February 1969 , 


Sd - M P . SAXENA , Dy. Registrar . 

[No 82 /MP/ 45 / 67.] 

By Order , 
K . S . RAJAGOPALAN . Secy . 


MINISTRY OF PETROLEUM AND CHEMICALS, MINES AND METALS 

(Department of Petroleum ) 


Neri Dulhu , the 12th May 1969 


S . O . 1926 . -_ Whereas by a notification of the Government of India in the Minis 
try of Petroleum and Chemicals S . O . No . 1074 dated 11th March , 1969 , under sub 
section ( 1 ) of Section 3 of the Petroleum Pipelines (Acquisition of Right of User 
in land ) Act, 1962 (50 of 1962 ) , the Central Government declared its intention 
to acqui: e the Right of User in the lands specified in the schedule appended to 
that notification for the purpose of laying pipelines. 


And whereas the competent authority has , under sub - section ( 1 ) of section 6 
of the said Act, submitted report to the Government; 


And whereas , the Central Government has, after considering the said report . 
decided to acquire the right of user in the lands specified in the schedule append 
ed to this notification , 


Now , whereas, in exercise of the power conferred by sub -section ( 1 ) of the 
Section 6 of the said Act . the Central Government hereby declares that the right 
of user in the said lands specified in the schedule appended to this notification 
is hereby acquired for laying the pipelines and in exercise of the powers con 
ferred by sub -section ( 4 ) of that section , the Central Government girects that 
the right of user in the said lands shall instead of vesting in the Central Govern 
ment vest on this date of the publication of this declaration in the Oil and Natu . 
ral Gas Commission free from all encumbrances. 
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CILI LIL 
For laying pipelinc fron Weil No. ; C ( K . . ., 10 CG . S . V . 
State - Gujarat 

Taluka – Kall 


D st. 


- Mehsana , 


Village 


S . No. 


Hectare 


Are 


P . Aic. 


Ola 


... 


... 


135 
167 
166 

V . P . Cart Track 
160 / 1 
158 / 1 
152 / P 
153 / P 
V . P . Cert Trock 
434 
433 /2 
435 
V . P . Cart Track 
528 / 1 / B 
528 / 1 / A 
527 / 2 
527/ 3 
526 / 2 
524 / 1 


.. 


... 


Isand 


HAUDHHwwOANuansaFANOHANWO5HOano 


. 


. 


564 
559 


558 


554 / 3 
554 / 1 
554/4 
554 /2 


0000000000000000000000000000000000000000000000 


............ 


25 
II 


552 


82 


551 
573 /P 
573 /P 
573 / P 


573 /P 


572 


II 


51119 
57115 
$ 75 /4 
641 
642 /2 
642 / 1 
643 
668 
567 / 2 
671 

676 
681 


........ 


..... 


AOWAWN 


NO 


682 
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S . O . 1927. - Whereas by a notifcation of the Government of India in the Minis 
try of Petroleum and Chemical S . O . No. 1075 dated 11th March , 1967 , under sub 
section ( 1 ) of Section 3 of the Petroleum Pipelines ( Acquisition of Right of User 
in land ) Act, 1962 ( 50 of 1962 ) , the Central Government declared its intention to 
acquire the Right of User in the lands specified in the schedule appended to that 
notification for the purpose of laying pipelines. 
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And whereas the competent authority has, under sub - section ( 1 ) of section 6 
of the said Act, submitted report to the Government; 


Anul whereas, the Central Government has, after considering the said repori 
decided to acquire the right or user in the lands specifed in the schedule append 
ed to this notification , 


Now , whereas, In exercise of the power conferred by sub -section ( 1 ) of the 
Section 6 of the said Act, the Central Government hereby declares that the right 
of user in the said lands specified in the schedule appended to this notification 
is hereby acquired for laying the pipelines and in exercise of the powers con 
ferred by sub - section ( 4 ) of that section , the Central Government directs that the 
right of user in the said lands shall instead of vesting in the Central Government 
vest on this date of the publication of this declaration in the Oil and Natural 
Gas Commission free from all encumbrances . 


SCHEDULE 
For laying pipeline from Well No. K . 49. 10 GGS VI ( Junction point from GGS III) 


Taluka - Kadi 


Dist - Mehsana 


State - Gujarat 
- - - - 

Village 


S . No. 


Hectare 


Arc 


P . Ale . 


Ambavpusa 


100 
107 
100/2 
14 4 
103 
Cal Track 
13 / 4 
13 / 2 & 3 
12 I 


II 
10 
co s 
Catl Track 


17 /1 & 2 


................................. 


AfouocUOJOHODawoo-ONOCOvanSE 


000000000000000OOOOOOOOOOOOOOOOOOOO 


20 
4911 
402 
5411 
43/ 3 


OOOOOOOOOOOOOOMMONLINXO0 
. 
NO 
0000 


62/ 2 


67 


643 


6412 
61/ 1 
86 I 
662 


68 


557 


ZULASAN 
CHADASAN 


416 
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S . O . 1928 . – Whereas by a notification of the Government of India in the Minis 
try of Petroleum and Chemicals S . O . No. 1076 dated 11th March , 1967 under sub 
section ( 1 ) of Section 3 of the Petroleum Pipelines (Acquisition of Right of User 
in land ) Act, 1962 (50 of 1962 ) , the Central Government declared its intention to 
acquire the Right of User in the lands specified in the schedule appended to that 
notification for the purpose of laying pipelinss. 

And whereas the competent authority has, under sub - section ( 1 ) of section 4 
o the said Act, submitted report to the Government; 

And whereas, the Central Government has , after considering the said report, 
decided to acquire the right of user in the lands specified in the schedule append . 
ed to this notification . 

Now , whereas, in exercise of the power conferred by sub -section ( 1 ) of the 
Section 6 of the said Act, the Central Government hereby declares that the right 
of user in the said lands specified in the schedule appended to this notification 
is hereby acquired for laying the pipelines and in exercise of the powers conferred 
by sub - section ( 4 ) of that section , the Central Government directs that the right 
of user in the said lands shall instead of vesting in the Central Government vest 
on this date of the publication of this declaration in the Oil and Natural Gas 
Commission free from all encumbrances . 


SCHÜDUI E 


Laying line from well No. K . G . H . ( 104) to K . H . P . (58 ) to G .G . S . IV 
State - Gujarat 

Taluku - Kadi 

Dist - Mehsar a 


Village 


S . No. 


Hectare 


Are . 


P . Ar 


! 


Ambavpura 


UN 


78 / 1 /A 
31/ 9 
31/6 + 7 
31 /5 
31/ 4 / P 
31/4 / P 
72 /P 


OOOOOOOOOO 


و 
با 
هم 
سایه 
بانم 


72 P 


68 V . P . Gauchar Land . 
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S . O . 1929 . - Whereas by a notifcation of the Government of India in the Minis 
try of Petroleum and Chemicals S . O . No. 1077 dated 11th March , 1969 under sub 
section ( 1 ) of Section 3 of the Petroleum Pipelines (Acquisition of Right of User 
in land ) Act, 1962 (50 of 1962 ), the Central Government declared its intention to 
acquire the Right of User in the lands specified in the schedule appended to that 
notification for the purpose of laying pipelines . 

And whereas the competent authority has , under sub - section ( 1) of section 6 
of the said Act, submitted report to the Government; 

And whereas, the Central Government has, after considering the said report . 
decided to acquire the right of user in the lands specifed in the schedule append 
ed to this notification , 

Now , whereas, in exercise of the power conferred by sub - section ( 1 ) of the 
Section 6 of the said Act , the Central Government hereby declares that the right 
of user in the said lands specified in the schedule appended to this notifcation 
1s hereby acquired for laying the pipelines and in exercise of the powers con 
ferred by sub - section (4 ) of that section , the Central Government directs that 
the right of user in the said lands shall instead of vesting in the Central Govern 
ment vest on this date of the publication of this declaration in the Oil and Natu 
ral Gas Commission free from all cncumbrances. 
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SCHEDULE 


For laying pipeline from well No. 94 ( K .F . S .) to G . G .S . V . 


State - Gujarat 


Taluka - Kalol 


Disr .- -Mehsana 


- - 


- - - - - 


- - 


- - 


Village 


S. No. 


Hectare 


Arc, 


P . Arc. 


Isand 


698 / 4 
699 
698 / 2 
697 
696 


695 


10 
II 


02 


86 


2 


V . P . Cart Track 
629 / Paiki 
629 / Paiki 
629 /Paiki 
631/Paiki 
631/Paiki 
685 /5 
685 / 4 
685 / 3 
678 / 2 
678 / 1 
678 / 7 
678 /8 
680 / Paiki 
681 
682 
680 /Paiki 


...................... 


00000000000000000000000 


OH 


- 


- 


- - - - 


- 


- 
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S . O . 1930 . — Whercas by a notification of the Government of India in the Minis 
try of Petroleum and Chemicals S . O . No . 1078 dated 11th March , 1969 under sub 
section ( 1 ) of Section 3 of the Petroleum Pipelines (Acquisition of Right of User 
in land ) Act, 1962 (50 of 1962 ) , the Central Government declared its intention to 
acquire the Right of User in the lands specified in the schedule appended to that 
notification for the purpose of laying pipelines . 


And whereas the competent authority has, under sub -section ( 1 ) of section 6 
of the said Act, submitted report to the Government; 


And whereas, the Central Government has, after considering the said report, 
decided to acquire the right of user in the lands specified in the schedule append 
ed to this notifiration , 


Now , whereas , in exercise of the powers conferred by sub -section ( 1 ) of the 
Section of the said Act, the Central Government hereby declares that the right 
of uscr in the said lands specified in the schedule appended to this notification 
is hereby acquired for laying the pipelines and in exercise of the powers con 
ferred by sub - section ( 4 ) of that section , the Central Government directs that the 
right of user in the said lands shall instead of vesting in the Central Govern 
ment vest on this date of the publication of this declaration in the Oil and Natu 
ral Gas Commission free from all encumbrances . 
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SCHEDULE 

T or laying line from well No. 4 ( K . C . T .) to G .G .S . V . 
State - Guarul 

Talukı - Kalol 

Dis - Melisana 


Village 


S . No. 


Hectare 


Are. 


P . Are . 


- 


- 


- - 


- - 


- - - - - - - - - 


- 


Chhatral 


501 / 2 
500 
499 


498 


71 


93 


490 / IP 
490 /1P 
462 / 3 
462 /2 
461/ 1 
464 


000000000000000000 


AwQuocvwuHANOVAi 


466 


465 
471 
472 
456 
455 
454 / 1 
454 / 2 


[No. 20 / 3 / 87 -10C /Lab . (5 ). ] 
S . O . 1931. — Whereas by a notification of the Government of India in the Minis 
try of Petroleum and Chemicals S .O . No . 1079 dated 11th March , 1969 , under sub 
Bection ( 1 ) of Section 3 of the Petroleum Plpelines (Acquisition of Right of User 
in land ) Act , 1962 ( 50 of 1962) , the Central Government declared its intention to 
acquire the Right of User in the lands specified in the schedule appended to that 
notifcation for the purpose of laying pipelines. 

And whereas the competent authority has, under sub - section ( 1) of section 6 
of the said Act, submitted report to the Government; 

And whereas, the Central Government has, after considering the said report , 
decided to acquire the right of user in the lands specified in the schedule append 
ed to this notification . 

Now , whereas in exercise of the power conferred by sub - section ( 1 ) of the 
Section 6 of the said Act , the Central Government hereby declares that the right 
of user in the said lands specified in the schedule appended to this notification 
is hereby acquired for laying the pipelines and in exercise of the powers con 
ferred by sub -section ( 4 ) of that section , the Central Government directs that 
the right of user in the said lands shall Instead of vesting in the Central Govern 
ment vest on this date of the publication of this declaration in the Oil and 
Natural Gas Commission free from all encumbrances. 

SCHFDULL 

Laying pipeline from GGS. I to GGS. V . 
State - Gujarat 

Taluka – Kalol 

Dist.-- Mehsana 


Village 


S .No. 


Hectare 


Are 


P . Are 


I 


W 


Abodia 


OOO 
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Arsod - -Luntat 


. 


I 


V . P . Cart Tiąck 
93 


II 


II 


3 


87 


QOW coun 


V .P. Cart Track 
34 


32 


. 


, 


. 


31 


00 
71 


OOOOOOOOOOOOOOOOOOOOOOOOOOOW 


Ouwun 


106V .P . Cart Track 
130 
I31 
162 
163/Park1 
163/ Paiki 
158 
IS7 
181 
182 
183 
179 / 1 
190 - 


12 


00 


Mann 


CHY 


Oo 


c 


N 


189 
19 ! 


4 


V. P . Cart Tracki 
192 
202/1-2 : 
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S . O . 1932 . — Whereas by a Notifcation of the Government of India in the 
Ministry of Petroleum and Chemicals , S . O . No . 1080, dated 11th March 1989 
under sub - section ( 1 ) of Section 3 of the Petroleum Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ) , the Central Government declared 
its intention to acquire the Right of User in the lands specified in the schedule 
appended to that Notification for the purpose of laying pipelines , 

And whereas the competent authority has, under sub -section ( 1 ) of section 
6 of the said Act, submitted report to the Government ; 

And whereas, the Central Government has , after considering the said report , 
decided to acquire the right of user in the lands specifled in the schedule 
appended to this Notification , 

Now , whereas, in exercise of the power conferred by sub - section ( 1 ) of 
the section 6 of the said Act , the Central Government hereby declares that the 
right of user in the said lands specified in the schedule appended to this 
Notification is hereby acquired for laying the pipelines and in exercise of the 
powers conferred by sub - section ( 4 ) of that section , the Central Government 
directs that the right of user in the said lands shall instead of vesting in the 
Central Government vest on this date of the publication of this declaration in 
the Oil and Natural Gas Commission free from all encumbrances. 

SCHEDULE 

Laying pipeline from GGS I to GGS V 
State - Gujarat Taluka - Gandhi Nagar 

Dist - Gandhi Nagar 
- - - - - - 
Village S . No. 

Hectare Are P. Are 
- - - - - - - 

- - - - 
2 


-- 


- 


5 . 


- 


Birovan (Rathodni) 


16 


215 /Paiki 
215 /Paiki 
216 / Paiki 
216 /Paiki 
223/ 2 
222 / 1 
222 / 2 . 


OOOOONOW 


C 


NON 


. 


. 


. 


. 
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I 


4 


Bhayan (Rathodni) - contd . 


220 

V . P . Cart Track 
272 /Paiki 
272/Paiki 
270 
271 
275 
276 
280 
299 / 1 
299 / 2 
V . P . Cart 
317 
316 / 1 


41 
II : 


27 


rack 


II 
21 


316 / 2 
328 


NAH 


بببب 


.............................. 


00 


.................. 


Ιο 


IO 


............... 


333 
341 
343 
342 / I 
342 /4 . 
342 / 3 , 
352 / I . 
346 / 1 Paiki 
346 / 1 Paiki 
346 / 1 Paiki 


I 


ro 
IO 
I2 


Sertha 


00000000000000000000000000000000000000000000000000000000000000 


13 


1374 
1388 . 
1387 . 
1389/ 2 
1390 /2 / B 
1390 /2 / A 
1394 / I / 1A 
1394/ 1 / B 
1394 / 3A & B 
1395 / 7 , 
1395 / 1 . 
1395 /4 /Paiki 
1395 / 4 /Paiki , 
1395/ 3 . 
1406 
1407 
1405 / 1 
1405 /2A 
V . P . Cart Track 
1269 
1270 
1262 
1261 
1271/ 1 , 
1260 . . 


3 


............................. 


............................... 


a 


1259 


+n 


1258 / 2 , 
1256 
V . P. Cart Track : 


H 


I237 . 
1238 / 1 
1239 / 1 , 


+ 


. 
, 
. 


. 


N 
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S . O . 1933. - Whereas by a Notification of the Government of India in the 
Ministry of Petroleum and Chemicals, S .O . No. 1081, dated 11th March , 1969, 
under sub -section ( 1 ) of section 3 of the Petroleumn Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ) , the Central Government declared 
its intention to acquire the Right of User in the lands specified in the schedule 
appended to that Notification for the purpose of laying pipelines . 


And whereas the competent authority has , under sub - section ( 1 ) of section 
6 of the said Act, submitted report to the Government; 


And whereas, the Central Government has, after considering the said report , 
decided to acquire the right of user in the lands specified in the schedule 
appended to this Notification , 


Now , whereas, in exercise of the power conferred by sub - section ( 1 ) of the 
Section 6 of the said Act, the Central Government hereby declares that the 
right of user in the said lands specified in the schedule appended to this Notifica 
tion is hereby acquired for laying the pipelines and in exercise of the powers 
conferred by sub - section ( 4 ) of that section , the Central Government directs 
that the right of user in the said lands shall instead of vesting in the Central 
Government vest on this date of the publication of this declaration in the Oil and 
Natural Gas Commission free from all encumbrances. 


SCHEDULE 


Laying pipeline from GGS I to GGS V 


State - Gujarat 


Taluka - Kalol 


Dist -- Mehsana 


Village 


S . No. 


Hectare 


Are 


P . Are 


Kalul 


252 /312 
252 /311 
252 /309 
252 / 308 
252 /307 
252 / 306 Paiki 
252 /306 Paiki 
V . P , Cart Track 
252 / 207 /2 
292 /209 / 
252 /209 /2 
252/ 215 / 1 
252 / 214 
V . P . Cart Track 
252 /231 . 
252 /230 /2 
252 /230 / 1 
195 
196 
177/ 1 , 
176 
174 /2 
V . F . Cart Tract 


00000000000000000000000000000000 


73 
57 
56 


58 / 2 
58 /1 


. 
: 


. 
: 


. 
: 


VP. Cari Track 
44 : : 


: 
: 
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S . O . 1934 . - Whereas by a Notification of the Government of India in the Minis 
try of Petroleum and Chemicals, S .O . No . 1082, dated 11th March 1989 , under 
sub - section ( 1 ) of Section 3 of the Petroleum Pipelines ( Acquisition of Right 
of User in Land ) Act, 1962 (50 of 1962 ) , the Central Government declared its 
Intention to acquire the Right of User in tlie lands specified in the schedule 
appended to that Notification for the purpose of laying pipelines. 


And whereas the competent authority has , under sub - section ( 1 ) of section 
0 of the said Act, submitted report to the Government ; 


And whereas, the Central Government has , after considering the said report, 
decided to acquire the right of user in the lands specified in the schedule 
appended to this Notification . 


Now , whereas , in exercise of the power conferred by sub - section ( 1 ) of the 
Section 6 of the said Act, the Central Government hereby declares that the 
right of user in the said lands specified in the schedule appended to this Noti 
fication is hereby acquired for laying the pipelines and in exercise of the 
powers conferred by sub - section ( 4 ) of that section , the Central Government 
directs that the right of user in the said lands shall instead of vesting in the Cen 
tral Government vest on this date of the publication of this declaration in the 
Oil & Natural Gas Commission free from all encumbrances. 


SCHEDULE 


For laying pipeline from GGS I to GGS V 


State - Gujarat 


Taluka - -Kalol 


Dist — Mehsana 


Village 


S . No. 


Hectare 


Are 


P . Are 


4 


5 


Ola 


93 


IO 


I0I / IA 


17 


WH 


IO 


I 


V . P . Cart Track 
QI 
87 
88 
86 / 2 
86 / 9 . 
85/ 1 
85/ 2 
V . P . Cart Track 
128 / 3 
128 / 2 
128 / 1 Paiki 
131/ 3 , 
127 
128 / 1 Paiki 
132 / 2 , 
132 / 1 
131/ 1 
137 


............. 


00000000000000000000000000000000 


NANDOMONH 


133 


. 


136 / 2 
136 / 1 
135 
141/ 1 


141/ 3 


. 


142 / 1 
142 / 2 
144 
V . P . Cart 
158 / 3 . 


HOWONH00 


Trac 


. 


. 
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Ola - contd . 


, 


153 /9 
153 /7 Paiki 
153 /7 Palki 
153/ 6 . 
153 / 1 
153 / 5 , 
153 /4 
V . P . Cart 
433 /2 . 
434 , 
435 
V . . Cart 
528 / 1B . 
527 / 2 i 
526 / 1 , 
527 / 3 . 
526 / 2 . 
523 / 1 -+ 2 + 3 


.................. 


, 


OTWHcowwOomno 


OOOOOOOOOOOOOOOOOO 


FEW 


[No. 20 / 3 /67- 10C / Lab - (9 ) . ] 


S . O . 1938. — Whereas by a notification of the Government of India in the Minis 
ry of Petroleum and Chemicals S . O . No, 1083 dated 11th March , 1969 under sub 
section ( 1 ) of Section 3 of the Petroleum Pipelines (Acquisition of Right of User 
in land ) Act , 1962 ( 50 of 1962 ) , the Central Government declared its Intention to 
acquire the Right of User in the lands specified in the schedule appended to that 
notification for the purpose of laying pipelines . 

And whereas the competent authority has, under sub - section ( 1 ) of section 6 
of the said Act, submitted report to the Government; 

And whereas , the Central Government has , after considering the said report , 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification . 

Now , whereas, in exercise of the power conferred by sub - section ( 1 ) of the 
Section 6 of the said Act. the Central Government hereby declares that the right 
of inser in the said lands specified in the schedule appended to this notification 
is hereby acquired for laying the pipelines and in exercise of the powers conferred 
by sub - section ( 4 ) of that section , the Central Government directs that the right 
of user in the said lands shall instead of vesting in the Central Governinent vest 
on this date of the publication of this dec aration in the Oil and Natural Gas 
Commission free from all encumbrances . 

SCHEDULE 

Laying pipeline from GGS I to GGS V 
State - Gujarat 

Taluka - Kalol 

Dist - Mehsana 


Village 


S .No. 


Hectare 


Are 


P . arc 


Isand 


565 


. 


666 
568 
554 / 4 
570 / 3 
570 / 5 
570 / 4 
553 
571/ 12 


0000000000 


. 


ILLE 


2016 


THE GAZETTE OF INDIA : MAY 24 , 1969 /JYASTHA 3, 1891 


[PART II - - 
- - - - - - - 


= 


= 


- 


- 


S 


: 


- - 


- - . - . - . 


2 


- - - - - - 


- 


- 


sand - : 0 itd . 


το 


571/ TI . 
571 / 19 
571/ I 
571/ 2 
V . P . Kans 


mi 
00000000000000 


646 


617 
666 /Paiki 
666 /Pliki 
6644 
664 / 2 
663/ 1 
662 
674/ I 


VOKOMOCNO 


CO 


20 


[ No. 20 / 3/ 67- 10C / Lab -( 10 ), ] 
S . O . 1936. - -Whereas by a notification of the Government of India in the Ministry 
of Petroleum & Chemicals S O No . 1084 dated 11th March 1969 under sub -section ( 1 ) 
oľ Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land ) Act, 
1962 (50 of 1962), the Central Government declared its intention to acquire the 
Right of User in the lands specified in the schedule appended to that notification 
for the purpose of laying pipelines . 

And whereas the competent authority has , under sub - section ( 1 ) of section 6 of 
the said Act , submitted report to the Government ; 

And whereas, the Central Government has, after considering the said report, 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification , 


Now , whereas, in exercise of the power conferred by sub - section ( 1 ) of the Sec 
tion 6 of the said Act, the Central Government hereby declares that the right of 
user in the said lands specified in the schedule appended to this notification is 
hereby acquired for Jaying the pipelines and In exercise of the powers conferred by 
sub - section (4 ) of that section , the Central Government directs that the right of user 
in the said lands shall instead of vesting in the Central Government vest on this 
date of the publication of this declaration in the Oil & Natural Gas Commission 
free from all encumbrances, 


SCHEDULE 
Pipeline from G .G . S . I to G .G . S. V 

Taluka - Kalol 


State - Gujarat 


Dist - Mehsana 


Village 


S , No . 


Hectare 


Are . 


P . Arc . 


Saij 


. 


. 


. 


MaHMO 


776 


V . P , Cart treck of village Saij 


587 


585 / 1 & 3 
586 / 2 , 
556 / 1 paiki 
586 / 1 paiki 
586 / 1 paiki . 
561 / 1 
561/ 4 
561/6 . 


0000000000000000 


WHWAWWA 


SE . ( 11 ) ] 
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I 


- 


- 


- 


- 


- 


- - - 
Saij - contd . 


561/ 8 
561/ 10 , 
V .P.Gari track of Village Pancha 

yat 
Saij 
471/ 2 . 
471 / 1 , 
472 / 4 
472 / 5 . 


462 


000000000000000000 


463 / 1 


455 


450 / 1 / 11 
456 / 1 /6 
456 / 1 / 5 . 
453 / 4 . 
453 / 5 . 
453 / 2 . 
453 / t . 
452 . 


#AnimooNN 


- 


- - 


- 


- 


[No. 20 / 3 / 67- 10C / Lab .( 11). ] 


S . O . 1937. - -Whereas by a notification of the Government of India in the Ministry 
of Petroleum & Chemicals S . O . NO . 1085 dated 11th March 1969 under sub - section ( 1) 
01 Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land ) Act , 
1962 ( 50 of 1962), the Central Government declared its intention to acquire the 
Right of User in the lands specified in the schedule appended to that notification 
for the purpose of laying plpellnes. 


And whereas the competent authority has , under sub - section ( 1 ) of section 6 of 
the said Act, submitted report to the Government; 

And whereas, the Central Government has, after considering the said report, 
decided to acquire the right of user in the lands specilled in the schedule appended 
to this notification , 


Now , whereas , in exercise of the power conferred by sub - section ( 1 ) of the Sec 
tion 6 of the said Act , the Central Government hereby declares that the right of 
user in the said lands specified in the schedule appended to this notification is 
hereby acquired for laying the parelines and in exercise of the powers conferred by 
sub -section ( 4 ) of that section , the Central Government directs that the right of user 
in the said lands shall instead of vesting in the Central Government vest on this 
date of the publication of this declaration in the Oil & Natural Gas Commission 
free from all encumbrances , 


SCHEDULE 
For laying pipeline from K . H . O . ( K . 116) to GGS VI 
State - Gujarat 

Taluka - Kad ! 

- - - - - - - - - - - - - - - - 
Village 

S .No . 


Dist - Mehsana 


- - 


- 


- 


- - 


- 


- 


Hectare 


Are 


P .Are . 


Chadasan 


. 


. 


. 


ON 


16 


0000000 


" 
HM 


IS 


14 / 2 1- 4 
I . V . P , Tank 


2018 
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Chadasan - contul. 


ar 


Zulasan . 


14 / 1 + 3 
416 V . P . G 

kuchar 
536 / 1 
537 


0000 


. 


. 


wawu 


- - -- 


[No. 20 / 3 / 87- IOC / Lab . ( 12). ] 


S . O . 1938 . — Whereas by a notificat on of the Government of India in the Ministry 
of Petroleum & Chemicals S .O , No. luub dated 11th March 1969 under sub - section ( 1) 
of Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land ) Act , 
1962 (50 of 1962), the Central Government declared its intention to acquire the 
Right of User in the lands specified in the schedule appended to that notiAcation 
for the purpose of laying pipelines . 

And whereas the competent authority has , under sub - section ( 1 ) of section 6 of 
the said Act , submitted report to the Government; 


And whereas, the Central Government has, after considering the said report. 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification . 

Now , whereas , in exercise of the power conferred by sub -section ( 1 ) of the Sec 
tion 6 of the said Act, the Central Government hereby declares that the right of 
user in the said lands specified in the schedule appended to this notification is 
hereby acquired for laying the pipelines and in exercise of the powers conferred by 
sub -section (4 ) of that section , the Central Government directs that the right of riser 
in the said lands shall instead of vesting in the Central Government vest on this 
date of the publication of this declaration in the Oil & Natural Gas Commission 
free from all encumbrances . 

SCHEDULE 
Laying pipeline (Feeder Line ) G .G . S . II to main Collector Line 
State - Gujarat Taluka - Kalol 

Dist --Mehsana 


Vil age 


S .No. 


Hectarc 


Are. 


P .Ar . 


Saij 


. 


. 


. 


0 


. 


712 / A pajki 
730 
729 
728 / 1 
735/ paiki 
735/paiki 
735/paiki 
736 


HO 


11 


II 


737/ 1 


لامال 


Owuo 


و 


ا 


737 / 2 
737 / 3 
738/ pgiki 
738 /paiki 
738/paiki 
739 
740 , 
741/ 2 , 
741/ 3 . 
741 / 4 . 
V . P . Cart track 
812 / I 
811 
812 / 1/ 5 
812 / 1 /4 / . 
812 / 1 /7 . 


000000000010COO0000000000 


OOONWAAHwwwuuu 


اهه 


مطلا 


Oonna 


- 


- 


- 
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Second. 


812 / 1 / 8 


809 / 7 


. 


, 


809 /6 
813 
814 


815 


816 
817 


(No. 20 / 3 / 67- IOC / Lab .( 13 ).] 


S . O . 1939. — Whereas by a notifcation of the Government of India in the Ministry 
of Petroleum & Chemicals s . o . No. 1087 dated 11th March 1969 under sub -section ( 1 ) 
af Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land ) Act , 
1962 (50 of 1962 ), the Central Government declared its intention to acquire the 
Right of User in the lands specified in the schedule appended to that notifcation 
for the purpose of laying pipelines . 

And whereas the competent authority has , under sub- section ( 1 ) of section of 
the said Act, submitted report to the Government; 

And whereas, the Central Government has, after considering the said report , 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification . 

Now , whereas , in exercise of the powers conferred by - section ( 1 ) of the Sec 
ton 6 of the said Act , the Central Government hereby declares that the right of 
user in the said lands specifed in the schedule appended to this notiAcation is 
hereby acquired for laying the pipelines and in exercise of the powers conferred by 
sub -section ( 4 ) of that section , the Central Government directs that the right of user 
in the said lands shall instead of vesting in the Central Government vest on this 
date of the publication of this declaration in the Oil & Natural Gas Commission 
free from all encumbrances . 

SCHEDULE 
Pipe line from well No. 106 ( K . H .N .) to G .G .S . 


State - Gujarat 


District - Mehsana 


Taluka - Kadi 


Villago 


S .No. 


Hectare 


Are. 


P . Are. 


Chadasąn 


18 


75/ 1 paiki 
75/ 1 paiki 
75 / 1 paiki 
77 palki 
77 paiki 
77 palki 


OOOOOK 


28 / 1 


82 / 1 
79 / paiki 
79 /paiki 
80 
V . P . Road 
36 / 2 


. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 


OOOOOOOOOOOOOOOOOOOO 


36 /1 


33 
34 / paiki 
34 / paiki 
35 
24 . 
25 


ANNWww 


. 


. 
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Village 


S . No. 


Hectaro 


Arc . 


P . Art. 


Chadasan - contd . 


26 / 1 
26 /2 


27 / 1 
V . P . Cart track 
16 


000OOOOO 


5cowMMUN 


IS 


. 


14/ 1 
14 / 2 


[No. 20 / 3 / 67- 10C / Lab . ( 14), 
S . O . 1940 . - Whereas by a notification of the Government of India in the Ministry 
of Petroleum & Chemicals S - O . No, 1088 dated 11th March 1969 under sub - section ( 1 ) 
of Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land ) Act 
1962 ( 50 of 1982 ) , the Central Government declared its intention to acquire tho 
Right of User in the lands specified in the scheduled appended to that notification 
for the purpose of laying pipelines, 

And whereas the competent authority has , under sub - section ( 1 ) of section 6 of 
the said Act , submitted report to the Government; 

And whereas , the Central Government has, after considering the said report 
deoided to acquire the right of user in the lands specified in the schedule appended 
to this notification , 

Now , whereas, in exercise of the power conferred by sub - section ( 1 ) of the Sec 
tion 6 of the said Act, the Central Government hereby declares that the right of 
user in the said lands specified in the schedule appended to this notification in 
bereby acquired for laying the pipelines and in exercise of the powers conferred 
by sub -section ( 4 ) of that section , the Central Government directs that the right 
of user in the said lands shall instead of vesting in the Central Government vest 
on this date of the publication of this declaration in the Oll & Natural GAR 
Commission free from all encumbrances. 

SCHEDULE 
Laying Feeder Lines from (Main Collector Line) C . T .F . to well No. 80 side 


State Gujarat 


Taluka -- Kalol 


District - Mehsana 


Village 


$ .No. 


Hectare 


Are. 


P . Are . 


Dhanaj 


14 . 


Salj 


, 


, 


, 


, 


V .P. Cari tract of village Dhanaj 
063 . . 
959 . 
955 /2 , 
955 / 1 , 
952 
712/ A / paik 
712 ( V . P .Cart tract) 
712 /A /paiki 
892 / 9 
892 /6 , 
892 / 8 . 


оооооооооооооооооооо 


892 / 7 


. 


893 
19 (V .P .Cart tract 
850 
8SI 
852 
853 
854 
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Village 


S .No . 


· Hecatare 


Are 


P. Aro. 


Saif -contd 


. 


. 


840 . . 
839 
821 
V . P . Cart tract 


815 


816 
817 


818 
814 


, 


798 


Sertha 


1181 / 1 
1181/ 2 puiki 
1181/ 2 / paiki , 
1191/paiki 
1191/ paiki 
1192 
1193 / 14 . 2 
1219 
1218/ 2 / A 
1221 
1222 / 2 . 
1223 , 
1224 
1234/ 4 , 
1237 . 
1236 


00000000000000000000000000 


[No. 20 / 3 / 67- 10C / Lab -( 15 ).} 


$ .0 . 1941. — Whereas by a notification of the Government of India in the Ministry 
of Petroleum & Chemicals S . O . No . 1089 dated 11th March 1969 under sub -section ( 1 ) 
of Section 3 of the Petroleum Pipelines ( Acquisition of Right of User in land ) Act 
1962 (50 of 1962) , the Central Government declared its intention to acquire the 
Right of User in the lands specified in the schedule appended to that notification 
for the purpose of laying pipelines. 

And whereas the competent authority has, under sub -section ( 1) of section 8 of 
the said Act, submitted report to the Government ; 

And whereas , the Central Government has , after considering the said report 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification , 


Now , whereas , in exercise of the power conferred by sub -section ( 1 ) of the Sea 
tion 6 of the said Act, the Central Government hereby declares that the right of 
user in the said lands specified in the schedule appended to this natifcation 18 
hereby acquired for laying the pipelines and in exercise of the powers conferred by 
sub - section ( 4 ) of that section , the Central Government directs that the right of user 
in the said lands shall Instead of vesting in the Central Government vest on the 
date of the publication of this declaration in the Ou & Natural Gas Commission 
tree from all encumbrances , 

SCHEDULE 
Laying Pipeline from G .G .S . III (Well No. 40 ) to G .G .S. VI 
State Gujarat Taluka - Kalol 

Dlat - Mehsana 


Village 


S .No. 


Hectare 


Are . 


P . Are 


Panser 


. 


. 


21 


. 


112 /6 
112 /7 


. 


. 


. 


. 


. 


o 


14 
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$ . 0 , 1942 - Whereas by a notification of the Government of India in the Ministry 
af Petroleum & Chemicals S . O . No . 1090 dated 11th March 1989 under sub - section ( 1 ) 
of Section 3 of the Petroleum Pipelines (Acquisition of Right of Uger in land ) Act, 
1962 ( 50 of 1962) , the Central Government declared its intention to acquire the 
Right of User in the land , specified in the schedule appended to that notification 
for the purpose of laying pipelines . 

And whereas the competent authority has , under sub - section ( 1) of section 6 of 
the said Act, submitted report to the Government; 

And whereas, the Central Government has, after considering the said report 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification . 

Now , whereas, in exercise of the power conferred by sub - section ( 1 ) of the Sec 
tlon 6 of the said Act, the Central Government hereby declares that the right of 
Uwer in the said lands specified in the schedule appended to this notifcation is 
hereby acquired for laying the pipelines and in exercise of the powers conferred by 
sub - section ( 4 ) of that section , the Central Government directs that the right of user 
in the said lands shall instead of vesting in the Central Government vest on this 
date of the publication of this declaration in the Oil & Natural Gas Commission 
free from all encumbrances . 


SCHEDULE 
For laying pipeline from well 45 (K . C . T .) to well 79 ( K . Z ) 
State - Gujarat District - Mehsana 

Taluka - Kadi 


Village 


S.No. 


Hectare 


Are. 


P . Are. 


Chhatral 


STO 
SII 


512 


513 / 5 
513 /4 
513 / 1 
513 / 2 


OOOOOOOOOOOOO 


SI6 


NrNowocowa 


577 


578 
579 / 2 


V . P . Road 
661 , 


( No. 20 / 3 / 67- IOC / Lab - (17). ) 


So . 1943. - - Whereas by a notification of the Government of India in the Ministry 

Petroleum & Chemicals S . O . No. 1091 dated 11th March 1969 under sub - section ( 1 ) 
of Section 3 of the Petroleum Pipelines (Acquisition of Right of User In land ) Act, 
1982 (50 of 1982) , the Central Government declared its intention to acquire the 
Right of User in the lands specified in the schedule appended to that notification 
for the purpose of laying pipelines . 

And whereas the competent authority has , under gub - section ( 1 ) of section 6 of 
the sald Act, submitted report to the Government; 

And whereas , the Central Government has , after considering the said report , 
decided to acquire the right of user in the lands specified in the schedule appended 
to this notification . 

Now , whereas, in exercise of the power conferred by sub -section ( 1 ) of the Sec 
ton 6 of the said Act, the Central Government hereby declares that the right of 
boer in the said lands specified in the schedule appended to this notification is 
hereby acquired for laying the pipelines and in exercise of the powers conferred by 
sub - section (4 ) of that section , the Central Government directs that the right of user 
h the said lands shall instead of vesting in the Central Government vest on this 
date of the publication of this declaration in the Oil & Natural Gas Commission 
free from all encumbrances . 
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SCHEDULE 


For laying pipeline from Well No. KAO / 32 to Well No. KIC /118 


State - Gujarat 


Tatuka - Kalol 


Dist- -Mehsana 


Village 


S .No. 


Hectare 


Ard . P . Art . 


- 


Pangar . 


. 


. 


83 / 2 
83 / 1 
84 / 1 , . 
V .P . Pansar Road 


. 


. 


. 


o 


56 


139 


[No. 20 / 3 / 67-IOC / Lab -(18).) 


8 . 0 . 1944 . - Whereas by a notification of the Government of India in the Ministry 
of Petroleum & Chemicals S . O . No. 1091 dated 11th March 1969 under sub - section ( 1 ) 
of Section 3 of the Petroleum Pipelines (Acquisition of Right of User in land ) Act , 
1962 (50 of 1982), the Central Government declared its Intention to acquire the 
Right of User in the lands specified in the schedule appended to that notification 
for the purpose of laying pipelines . 


And whereas the competent authority has , under sub -section ( 1 ) of section 6 of 
the said Act, submitted report to the Government; 


And whereas, the Central Government has , after considering the said report , 
decided to acquire the right of user in the landg specified in the schedule appended 
to this notification . 


Now , whereas , in exercise of the power conferred by sub - section ( 1 ) of the Sec 
tion 6 of the said Act , the Central Government hereby declares that the right of 
user in the said lands specified in the schedule appended to this notification 
hereby acquired for laying the pipelines and in exercise of the powers conferred by 
Bub - section ( 4 ) of that section , the Central Government directs that the right of uger 
in the said lands shall Instead of vesting in the Central Government vest on tbla 
date of the publication of this declaration in the Ol & Natural Gas Commission 
free from all encumbrancos . 


SCHEDULE 


Laying pipeline from well No. 182 to 56 to G .G .B . I . 


State - Gujarat 


Taluk & Ankleswar 


Village 


S .No. 


Hectare 


District - Broach 

- - 
Arc. P . Are 
8 op 

09 
8 09 


Sarthau 


. 


. 


. 


. 
. 


66 / 1 
74 /2 
7473 
65/ 3 


OOOO 


. 


( No. 81 / 87 / 83-IOC / Lab- ] 

$ 0 , / - Illathlo , 

Under Secy . 
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= = 
MINISTRY OF HOME AFFAIRS 

New Delhi, the 14th May 1969 
S . O . 1945 . - In exercise of the powers conferred by sub -section ( 2 ) of section 
1 of the Official Languages Act , 1963 ( 19 of 1963 ), the Central Government here 
by appoints the 19th day of May , 1969 , as the date on which the provisions of 
section 6 of the said Act shall come into force. 

[ No. F . 2 / 2 /66 OL ). 
R . D . THAPAR , Jt. Secy . 


गृह मंत्रालय 

the faciit 14 rf 1969 
TO 97,0 1946.- - HTT ffip47 , 1963 ( 196347 19 ) # 7 ETXT 17 TETT 
( 2 ) art GT at TOHT # Tante Feite TSUTT $ 1969 197 
दिन को उस तारीख के रूप में नियत करती है जिसको उक्त अधिनियम की धारा 6 के उपबन्ध प्रवृत्त 
ETTI 

( HTO SITO 22/66-- 27570 HITT ) 
आर० डी० थापर, संयुक्त सचिव । 


New Delhi, the 16th May 1969 
8 . 0 . 1947. - In pursuance of clause ( 2 ) of paragraph 2 of the Foreigners 
Order , 1948, the Central Government hereby appoints Oficers - in - Charge, of and 
above the rank of a Head Constable , of the Intelligence Bureau Check Posts on 
the Indo - Tibet , Indo -Nepal and Indo - Bhutan Borders in the States of Jammu 
and Kashmir , Himachal Pradesh , Uttar Pradesh and West Bengal and in North 
East Frontier Agency , to be the Civil Authority for the purposes of the said 
Order for the areas within their respective jurisdiction . 

(No . 6 / 98 / 97 - (1) - F . I.] 


S . O . 1948 . - In pursuance of sub - rule ( 1 ) of rule 3 of the Registration of 
Foreigners Rules, 1939, the Central Government hereby appoints Officers - in 
Charge, of and above the rank of a Head Constable , of the Intelligence Bureau 
Check Posts on the Indo - Tibet Indo -Nepal and Indo - Bhutan Borders in the 
States of Jammu and Kashmir , llimachal Pradesh , Uttar Pradesh and West 
Bengal and in North -East Frontier Agency, to be the Registration Officers for the 
purposes of the said rules for the areas within their respective jurisdiction . 

[No. 6 /98 /67 - (11) -F . I.] 
J. C . AGARWAL, Joint Secy . 


MINISTRY OF FINANCE 
(Department of Revente & Insurance ) 

INCOME- TAX 

New Delhi, the 12th May 1969 
S . O . 1949. — In exercise of the powers conferred by clause (b ) of sub - section 
( 2 ) of Section 80G of the Income-tax Act, 1961 ( 43 of 1961) , the Central Govern 
ment hereby notifies the undermentioned temple to be a place of public worship 
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- 


- 


- 


- 


of renown throughout the State of Mysore and also the neighbouring States 
purpose of the said section , 
TEMPLE OF SHRI MANGESH AT PRIOL , GOA . 

[ No . 40 / F . No . 16 / 18 / 69- II(AI).) 

L . N . GUPTA , Under Secy . 
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(Department of Economic Affairs ) 

New Delhi, the 16th May 1969 
3 . 0 . 1950 ,- Statement of the Affairs of the Reserve Bank of India . as on the gtb May , 1969 . 

BANTUNG DEPARTMENT 


LIABILITIES 


Rs. 


ASSETS 


Rs. 


Capital Paid Up 


. 


. 


. 


. 


. 


. 


. 


5,00, 00 ,000 


Notes . . 
Rupee Coin . 
Small Coin . 


. 
. 
. 


. 
. 
. 


. 
. 
. 


. 
. 
. 


. 
. 


. 
. 
. 


. 
. 
. 


. 
. .. 
. 


24,51,57, 000 

3, 86, 000 
8, 46 , 000 


Reserye Fund 


. 


. 


. 


. 


. 


. 


. 


. 150 ,00300 , 000 


THEGAZETTBOFINDIA;MAY24,1969/TYAISTHA3,1891 


Nacional Agricultural Credit Long Term Operations) Pund . 143.00300 ,000 


. 
. 
. 
. 
. 


. 
. 
. 
. 
. 


. 
. 
. 155,02,09,000 
. 15076,06,000 
. 119 , 63 ,74 ,000 


Nstional Agricultural Credit (Stabilisation ) Pund 


. 


. 


33.00,00,000 


National Indtistidai Credit (Long Term Operations) Fund . 


Bills Purchased and Discounted : 

(a ) Internal . . . . 
(6) External . . . . 

(c) Government Treasury Bills . 
Balances Held Abroad . . . 
Lavestments * * . . . . . 
Loans and Advances to : 

(1) Central Government . 

(* ) State Governmenty @ . . 
Lowa md Advances to - 

Scheduled Commercial Bankst 
(i ) State Co-operative Banksti . 
(en Others . . . . . 


$5,00 ,00 ,000 


. 
. 


. 
. 


. 


103 ,33, 20, 000 


Deposits : 
(a ) Government 

Central GoTormen 


. 


. 


. 


[PartA 


. 


. 


. 
. 
. 


S431,76000 


. 
. 
. 


. 147,84,53,000 
. 197, 97, 81 ,000 
. 2,72 ,69 ,000 


. 


. 


. 


. 


( Sute Governments 
® Banks 


31,48, 39 , 000 
12 , 41,51,000 


Scheduld Commercial Bants . . 
) Scheduled State Co-operative Bento . 


. 
. 


8,58,95, 000 


Lomm , Adructs and Investments from National Agricol 

tunal Credit (Long Term Operations) Fundi 
. $ 17 ,87.000 

( a ) Loans and Advances to - 

State Governments 

(5 ) State Co- operative Banks , . . . . 
. 151,90 99,000 (ii ) Central Land Mortgage Banks . . . . 
. 8,95,61,000 (6) Investment in Central Land Mortgage Bank Debentures 

Loans and Advances from National Agricultural Credit (Sth 

bilisation ) Fund 
. 55.02 ,000 Loans and Advances to State Co- operative Banks . 
. 18 ,65 ,000 Loans, Advances and Investments from National Industrial 

Credit (Long Term Operations) Fund : 
. 247,39 ,92 ,000 (a) Loans and Advances to the Development Bank . 
. 29,96 ,34,000 (0) Investment in bonds/debentures issued by the Develop 

ment Bank . . . . . . . 
. 123,58, 50 ,000 Other Assets . . . . . . . . 
· 1009 ,04,06,000 

Rupees 


4 ,61,03,000 


( ) Non - Scheduled State Co -opertine Banks . 
(io ) Other Banks . . . . . . 


626,71,000 


(1) Others 
Bills Payable 


. 
. 


. 
. 


. 
. 


. 
. 


. 
. 


. 
. 


. 
. 
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Other Liabilities . 


. 


. 


. 
Rupees 


43, 73,41, 000 
1009,04 ,06,000 


* Includes Cash , Fixed Deposits and Short-term Securities . 
* * Bichding Investments from the National Agricultural Credit (Long Term Operations) Fund and the National Industrial Credit (Long Term 

Operations ) Fund. 
@ Excluding Loans and Advances from the Naional Agriculrural Credit (Long Term Operations) Fund, but including temporary overdrafts to Stat 

Governments . 
Tindades Rs. 78 ,60 ,00,000 advanced to scheduled commercial banks against usende bills under Section 17(4 ) of the Reserve Bank of India Act . 
tt Excluding Loans and Adries from the National Agricultural Credit (Long Term Operacions) Fuod and the National Agriculture Credit 

(Stabilisation ) Fund . 
Dated the 14th day of May, 1969 


sony 


- 


Å0 400otut puguant to the Retete Bank of Inda Act , 1934, for the week ended the oth day of May , 1969 . 

LSSOE DEPARTMENT 


2018 


LIABILITIES 


Rs. 


Rs. 


ASSETS 


Rs. 


Rs. 


Notes held in the Banking Department 
Nota in circulation . . . 


- 24,51,57 ,000 
. 3666 ,4957 ,000 


Gold Coin and Bullioni . 

(a ) Held in India . 
(5) Held outside India 
Foreign Securities , . 


. 
. 


. 


. 182 ,53,11,000 
. 
. 210 ,47 ,00 ,000 


TOTAL Notes issued 


3691,01, 14 ,coo 


TOTAL . . . . . 
Rupee Coin . . . . . 
Government of India Rupee Securities 
Internal Bills of Exchange and other con 
mercial paper 

TOTAL ASSETS 


398 ,95, 11,000 

64,90 .61,000 
3227315942 , 000 


THEGAZETTEOFINDIA:MAY24,1969/JYAISTHA3,1891 


TOTAL LIABILITIBS 


3631,01, 14 ,000 


369101 , 14 ,000 


B . N . ADARRAR , 
Dy. Governor. 


Dated the 14th day of May , 1969 . 


(No. F . 3(3)-BC /69.] 
K. YESURATNAM , Under Secy . 
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- - - 
OFFICE OF THE COLLECTOR OF CENTRAL EXCISE 

CENTRAL EXCISE 

Bangalore , the 10th January 1969 
8 . 0 . 1951.- - In exercise of the powers conferred on me under the second 
proviso to Rule 15 and 16 of the Central Excise Rules , 1944 and in supersession 
of this Colectorate Notification No. 3 /66 dated 6th October 1966 as amenged 
from time to time, I hereby notify the areas shown in the appcndcd schedule 
as sparse growing areas for the purpose of Rules 15 and 16 of the Central Excise 
Rules, 1944. In these areas persons cultivating Indian Air Cured tobacco on 
land measuring not more than 8 ares ( in case produce cured in whole leaf form ) 
and 6 ares ( if cured otherwise ) shall be exempt from the provisions of Rule 15 , 
and persons curing upto 50 kg . in whole leaf form or upto 25 kg . in other forms 
thall be exempt from the provisions of Rule 16 of Central Excise Rules 1944 , 


Schedule showing the Revenue Juridiction of the Areas exempted from the provisions of Rules 15 

and 16 of Central Excise Rules, 1914 . 


District 


Area delimiteu 


Exceptions 


Officer to whom declara 
tion are to be rendered 
in case the prescribed 
liniits are excecded 


MYSORE DIVISION 


1. D . O . Mysore 


M . O , R , Bettadapura 

(Mysore Dt.) 


Hondur Kaval, Handi 

gudda, Basavani, 
I ingapura and 
Doddaharivi. 1 


Sector Officer, 

Betta.dapura . 


Mandya Range 

(Mandya Dt.) 


Range Oficer, 

Mandy , 


Taluks of Mandya , 
Malayalli, Sriranga 
Parda, Nagim ngale 
Maddur, K . R . Pel 

and Pandavapura . 
Chamrajnagar Taluk 


M . O . R . 
Nanjangud 
(Mysore Dt.) 


Chomrninagar 
Shivapura 
Ramasamudra , 
Siddаvалар га 
colony of 
Arugulinura 
Bulagalapura , 
Kamaravalli and 
Venkataravana 
Chatrada Hogur 


Range Officer , 

Nanjangud 


Tricks of Yalandur 

T . Narasipur 
Gunlupet 


T . Narasipur 
Hobli Begur, 
Kamirahali of 
Beguir Hobli 
and Settahalli, 
Kehhepura, 
Anka alli, 
Bachalilli, 
Lokkere 
Berambadi 
of Hungala 
Hobit 
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Kollegal 

(Mysore Dt.) 


) Range Ofiloer, 

Kollegal . 


Changadi Pannachi, 
Muniyam P . G . 
Palyam , Ballur , 
Hossalli, Settihalli, 
Arabegerc , Kurt 
hatti, Hossur , 
Bhadranahalli And 
Martalll. 

Hassan Circle 


. Marcara Taluk 


Range Officer, 

Marcare 


Marcara Range 

( Coorg Dt.) 
Viralpet Range 

(Coorg Dt.) 
Fraserpet Range 


. 


Virajpet Taluk 


Range Oilcor, 

Viralpet . 


Somwarpet Taluk 


Range Officer , 

Frascrpet. 


Sakalaspur Range 

(Hagsan Dt.) 


Range Officer , 

Sakalaspur 
Range Officer , 

Hassan . 


Hassan Range 

(Hassan Dt.) 


Sakalaspur Taluk Soorapur and 
Belur Talur , 

Appehalli 
Shantigramı, Hassan Alur Taluk 

and Saligrama Hoblis (Old Alur) 
of Hasan Taluk , Hungullt. 
Kanakatte and 
Banavara hoblis of 

Arsikere Taluk , 
Bldrur, Siddapura 

Kadnarhalli Kongpur, 
Mavadur , Bangara 
dalli Madapura , 
Bettagallalay, Hand 
rangi and Torgullay , 
Swatay Kadnur and 
Akalvadi Villages of 
Kongnur Hobli. 


Konanur Sector 

(Hassan Dt. ) 


Sector Ofloor, 

Konaqur . 


Besaranahalli 


Mathigodu , Mallina 

thapura and Kerala 
pura Villages of 
Rangnathpure 
Hobil 


Hagadalli of Malli 

potna Hobli Hulkal , 
Sangankuppe, Bar 
gur, Matadaborn 
manahalli, Ven . 
kateshpura of Betta 
godnahally of Magro 
hobli. 


Goranhalli, Bitbugo - Marndhalli 

danhalli, Malith 
mana hally , Byochin 
halli and Mudan . 
halli of Kesaba Hobll 


Holenarazipur 

(Haggan Dt.) 


Soctor Odiloor , 
Holenarneipura 


Bagar and Naggen 

halli hobli and 
Halmathigatte Vill 
age of Shravanabela 
gole hobli of Chan 
Дахауарatng Taluk. 
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Quickmagalur 


Jagra , Khandya , Aldur, Kurubarabud [balu 
Avathi and Chickma- Village of 
galur Hobli of Chickmagalur 
Chickmagalur Taluk. Hobli. 


Range Officer , 
Chickmagalur , 


Tahuks of Koppa , 

Sringeri, Narasimha 
rajapura , 


Range Officer, 

Roppa . 


Kaasa and Belur 
hoblis of Mudigere 
Taluk , 


Range Officer , 

Kalasa . 


Mudigere Taluk except 

Kalasa and Belur 
Hoblig 


Range Oficer, 
Mudigere . 


Tarikere Taluk 

Kadur Taluk . 


Chowla, Hiriyur , 
Thimmapura , 
Yaratlkatte , 
S . Bidare , 
Lingadahalli, 
Hanumanahalli, 
Lamanjhalli, 
Neelanahalli, 
Nidagatta , 
Siddapura , 
Nagralu , 
Gundusagara and 
Kobli villages, 


Range Oficer, 

Kadur. 


Range Officer , 

Mangalore M . O . R . 


M . O . R . 
Mangalore 

(South Ranara Dt.) 
Karkal Range 
Udipi Rango 


Mangalore Circle 
Taluks of Mangalore , Belthangadi hobli 

Puttur, Bantwal, Savanallur 
Sullia , Belthangadi 
Karkal Taluk 
Udipi Taluk Kirlinanjeswari 
Kundapur Taluk 

village , 


Range Officer, Karkal. 
Range Officer, Udipi. 


Bangalore District 


BANGALORE I DIVISION 
1. Magadi Taluk 
2 . Ramnagaram Taluk 
3. Kanakapura Taluk Sangam village of 

Yamanayaka - 
halli Hobit of 
Kanakapur 
Taluk, 


Range Officer, 

Channapatna. 


4 . Channapatna Taluk 
3 . Doddaballapur 

Taluk 
0 . Nelamangala Taluk 


Range Officer, 

Doddaballapur. 


Kolar District 


1. Kolar Taluk 
1. Malur Taluk 
3 . Bangarpet Taluk 
4 . Mulbaga - 1 Taluk 


Range Officer , Kolar . 
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S . Chintamani Taluk 
6 . Srinivasapura Taluk 
7 . Siddalaghatta Taluk 
8 . Chikkaballapur 

Taluk 
9 . Bagepalli Taluk 


Range Officer , 

Chintamani. 


Chellur Hobfi 
Bagepalli Taluka 


Kolar Dt. 


IO , Gudjbanda Taluk 
Gowribldanur Taluk 


Vatadoshasalli Hb1 Range Officer , 
Guribilanur Hobli Gyuribida u . 
Manchanahalli Range Ofoer, 
Hobli 

Ghouribldonur . 
Nagarange Hobli 


Do . 


I. Haleupparahalli 
2 . Bommasetti 

halli, 
3 . Ramaputa 
4. Rangenahalli 
5 . Kuradi 
6 . Dwaran Kunte 
7 . Kadiranalli 
villages in Hogur 
Hobli. 


Range Officer, 

Hosus. 


BANGALORE II DIVISION 

Tumkur Circle 


Tunkur DE 


En -ire Taluks of Tum 

kur Tiptur and 

Kunigal 
Gubbi Taluk 


Villages 
1. Tippuharti 
2 . Bidre 
3 . Kongnkal 
4 . Gowripura 
S . Nimbekatte 
6 . Aresandra of 

Chelur Hobli 


Superintendent, 

Tumkur M . O . 


C5i- anay +kanahally 

Teluk 


Villages of 
I . Somanahalli 
2 . Dasadi 
3 . Gondala 
4 . Marnapalya 
5 . Kallenhalli 
6 . Dubbegunte of 

Huliyar Hobli 


Tunkur District 


Turuvekere Taluk 
Kallerbella Hobli 

Sira Taluk 


Villagas of 
I . Gunalhansa 
2 . Noeralgudde 
3 . Shakadadu 
4 . Manganahalli 
5 . Huildorc 
6 . Kilarda halli 
7. Bhukkapatna 
8 . Ramanahalli 
9 . Yoradahalli of 

Bukkapatna 
Hobli. 


Superintendent, Sh 
MO.R . 
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Tumkur District 


Pavagada 


Villages of 


I, Bommathanhalli 
2 . Nerelkunte 
3 . Venkatapuri 
4 . Badapur 
5 . Veeradgunde of 

Kasaba Hobli 


Inspector of Central 

Excisc , Pavagada . 


Pevagada Taluk 


Pavagada 


Villages of 
1 . Boddi betta 
2 , Padaganahalli 
3 . Y . N , Hoskote 

( includes 
Achammanahalli 
or Magalapalya ) 
4 . Siddapura 
5. Ballenahalli 
6 . Singareddyhalli 
7 . Vadanakal of 

Y . N . Hoskote 

Hobli 
Villages of 
1. Mudaganahalli 
2 . Kythaganahalli 
3 . Mangalawada 
4 .H ahalli 
5. Cholarpalya 
6 . Tumkunte 
7 . Kodigehalli 
8 . Kadapalkere 
9 . Kalrayanahalli 
10 . Aresckere 
II. Devaraberta 
12 . Gujjanadu 
13 . Bellibetta 
14 . Sailapura 
15. Devalkere 
16 . K . T . Halli 
17 . Koteegudda 
18 . Gholarpalya 

( Kondapura) 
of Nidugal Hobli 
Village of Nagal. 
madale Hobli 
I , Venkatammana 
halli 


Inspector of Com . . 

Bxcise , Pavagada . 


Pava -gada 


Chicaldurga Dlatrict 


, 


1. Entire 

Hosadurga Taluk 
2 . Nayakanahatti 

Firka of Challakere 
Taluk 


Villages of 
I. Mallurhalli 
2 . Obanayanahatti 
3 . Musalagunte 


Superlotendont, Hiriyor 

M . O . R . 


Shimoga District 


Davangera Circle 
Channagiri Taluka Basadapatna Hobli Inspector of Central 

Santebennur 

Excise , Chitradugre 
Somallapur. 
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1. Honnali Taluk 


Sasuvshalli Hobli 
Balagutti , Nyamathi 
and Savalanga 
Hobli 
Holehonnur Hobli 


Superintendent of 
Central Excise M . O . R . 

Bhadryat). 


2 , Sorab Taluk 
3 . Sagar Taluk 
4 . Shikaripur Taluk 
5 . Hosanagar Teluk 
6 . Thirthaha -lli Taluk 


tradurgr District 


. 1. Jagalur Taluk 


1. Chitradurga Taluk 


Sokkchobli ( except 
Setharasapalli and 
Siddankote 
villages). 
Turuvaldur Hobli 
( except Chjk 
konda halli 
Turvanaru , Range Officer , 
Kundur, Arelane- Chitradurga . 
halli and 
Bangarakanaha- 111 
B durga & Talya 
Hoblis and 
Jampanayakana 
kote of Chitra 
durga hobli 

Range Officer , 

M . O . R . Davangero . 


3 . Holalkere Taluk 


Chitradurga District 


. Davangere Taluk 


Bangolare District 


. 


1. Devanhally Taluk 
2 . Bangalore South 

Taluk , 
3. Bangalore North 

Taluk 
4 . Anekal Taluk 
3 . Hoskote Taluk 


Superintendent, 
Tobacco M . O . R . 

Bangalore . 


BELGAUM DIVISION 


Belgatan 


. 1. Khadapur Taluk 


Deputy Superintendent 
M . O . R . Belgaum , 


Chickmamoli 
Katarinkop 
Hircchattihol 
Tondikatti 


2. Ramdurg Taluk 


Range Officer, Gokak 


Raichu District. 


BELLARY DIVISION 

Bellary Circle. 
Raichur Taluk 

I . Kalmala 
2 . Gunjahalli 
3 . Jigarakali 

Inspector of Central 
4 . Yeragera 

Excise, Raichur . 
Manvi Taluk 

1 . Kurdi ( 2 ) Kullar 
Devadurg Taluk 1 . Magerkal 
Irkalgud Firka of 
Koppal Taluk 

1 Inspector of Central 
Yelbarga Firka of 1 . Maliakasamudra Excise Koppal, 
Yelbarga Taluk 2 . Bellutagi 

3 . Sangadahal 


Do. 


Sec . 3 (ii) ] THE GAZETTE OF INDIA : MAY 24 , 1969 / JYAISTHA 3 . 1891 


2035 


Raichur District - contd . Gangavathi Teluk 

Kustagi Taluk 


(1) Mathur (2 ) 
Kusur (3 ) Kudhur 
( 1 ) Belatgi 
(5 ) Dotihal (6 ) 
Madenur ( 7) Bar 
nahatti ( 8 ) Mogur 
( 9 ) Sírugupri 
villages of Kustagi 
Firka ( 10 ) 
Tavcigera village 

of Tovergere Firka ! 
1 . Sindhanoor Village 
( 1) Mudgal ( 2 ) Re 

himatnal 


Inspector of Cential 
Ixcise , Gangavathi. 


Sindlianoer Taluk 


Bellary Di. 


Lingsugur Talul 
Kampli Firka 
Kamalapur Firka 
Mallapur Taluk 
Kudligi Fırka 


Bellarv District 


Gu likotta l irku 
Ilosallı Firka 


I . Hampasagar 
( 1 ) Kanamadagu 
( 2 ) Kudligi 

Superintendent of 
( 1 ) Hunsi 

Central Excisc , 
( 1 ) FIudenti ) 

Harapanahalli 
Kumti ( 3 ) Talaga - | M . O . R . 
thalli (4 ) Chirt 


gundi 


Bellary 


Bijapur 


Do , 


Bellary Taluk 

I . Kuduthini of 1 

Bellary Firka 
( 2 ) Elebenchi of 

Gui ugodu Firka 
( 3 ) Koppagal of 

Kallur Firka 
( +) T . Budihal oſ | Inspector of Central 

Rupangudi Firka . Fxcise , Bellary Rural. 
Sondur Tulluk 

T. Sondur Firka 
( 2 ) Ankamnal of 

Chornur l irka 
Suruguppa Taluk ( 1 ) Talur ( 2 ) Tek - 1 

kalkota (3 ) Bage 

Hadi (1 ) Balkundi 

Bijapu. Circle 
Bijapur Taluk 

7 Inspector of Central 
Hegewadi Taluk 

Excise, Bijapur. 
Muldebilal Taluk 1. Naltwad Villages 
Singdi Tulul 

( 1) Golgeri (2) 

Almul ( 3) Danibal | Inspector of 
villages 

Central Excise, 
Indı Taluk ( 1 ) Chadachan 

Sindgi. 
( 2) Tamba 
Bagalkot Taluk 

Inspector of Central 
Badami Taluk ( 1) Chicchalkatti Excise , Bagalkot, 
Biligi Taluk 
Jamkhandi Taluk ( 1 ) Terdal 

(2 ) Tamadaddi 

Inspector of Central 

(3 ) Sasalatti Villages Exicse , Jamakhandi. 
Mudhol Taluk 

( 1) Mudhol village 
Hungund Taluk ( 1 ) IIungund 

( 2 ) Tumle 
( ) Kandgal 
( 1 ) Kamblihall Inspector of Central 
(5 ) Nandawadgi Excise , Ilkal 
(6 ) Jalakamma 
dinni (7 ) Kçsara 
bhavi (8 ) Gonal 
(9 ) Hiregonal 


Do. 
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Dharwar 


Gedag Taluk 


Ron Taluk 


Inspector of Central 
Exolsc , 
M . O . R . Gadag . 


( 1 ) Betegeri ( 2 ) 

Lakundi (3 ) 
Timapur ( 4 ) 
Antur (5 ) B {rlur 
(6 ) Nirgundi 
( 7 ) Lingdal 
( 8 ) Gadag 
(9 ) Kanginhal 
( 10 ) Mulgor ad 
( 11 ) Harti 
( 12) Matthigudi 
( 13 ) Manvi 
( 14 ) Algwadi 
( 15 ) Annig . ri 
( 16 ) Hombal 
( 17 ) Halkotti 
( 18 ) Ibrehimpur , 
( 1) Korn :utigi 
( 2 ) Sudi 
( 3 ) Neregal 
(4 ) Ron ( 5) Jun 
thli (6 ) Gajendra 
g91 (7 ) Hole Alur 
( 8 ) Mushigere 
(9 ) Kochlapur 
( 10 ) Rajur 
( 11) Kakilatti 
( 12 ) Belvanaki 
( 13 ) Yawegal 
( 14 ) Abigeri 
( 15 ) Bonakopp 
( 16 ) Nidegundi 
( 17) Holchadagali 
( 1 ) Mondargi 
( 2 ) Makthampur 
(3 ) Chunchilhal 
(4 ) Damhal 
15 ) Meundi 
(6 ) Bagewadi 
6 ) Hirewaddatti 
( 8 ) Benakankopp 
( 9 ) Alur 
( 10 ) Budihal 
( II ) Belwadi 
( 12 ) Yelsor 
( 13 ) Sirol 
( 14 ) Yarebetri 
( 1 ) Nargund 
( 2 ) Kalkeri 
(3 ) Begurode 
(4 ) Konur . 
( 1 ) Tirlapur 
( 2 ) Yemnur 
( 3 ) Navalgund 
(4 ) Shelwadi 
( 5 ) Nagnur 
(6 ) Shirur 
( 1) Shigli 
(2 ) Honal 
(3 ) Odiyarmallapur 
(4 ) Hiremallapur 
( 5 ) Footgaonbadmi ) 
(6 ) Amrapur 


Mundargi Taluk 


Nargund Taluk 


Navaigund Taluk 


Inspector of Central 

Excise , Gadag . 


Shirahatti Tuk 


Inspector of Central 
Excise , Forward 
Sector Shirahatti 
( M . O . R . Gadag ) 
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Dharwar 


Hirekcrur Taluk 


Rancbennur Taluk 


(7 ) Sogiwal 
( 8 ) Hullur 
( 9 ) Budihal 
( 10 ) Nilogol 
(II) Chiksuvnur 
( 12 ) Bulehosur 
( 13 ) Konchgeri 
(14 ) Hebbal 
(15) Kognur 
( 16 ) Todeli 
( 17 ) Nagarmodi 
(18 ) Wadvi 
( 19 ) Kokkargondi 
( 20 ) Surangi 
(21) Ullatti 
(22 ) Amratti 
( 23) Laxmeshwar 
( 24 ) Shirahatti 
( 25) Gulganjkopp ) 
Hubli Circle 
( 1) Rattihalli 
! Kattihalli 
( 2 ) Masur 
(3 ) Battikoppa 
( 1) Benakankond 
(2 ) Chelageri 
( 3 ) Devagondan 

kotti 
( 4 ) Humşika Katti 
( 5 ) Magnd 
(6 ) Kamadod 
6 ) Karur 
( 8 ) Laxmipur 
( 9 ) Maknur 
( 10 ) Ranebennur 
( 11) Teredahalli 
( 12 ) Turumalde 

varkoppa 
( 13 ) Aurrohi 
( 14 ) Bevinhalli 
( 15) Hediyal 
(16 ) Husagur 
( 17) Kuppelur 
( 18) Konantali 
( 19) Krishnapur 
( 20 ) Lingedhalli 
( 21) Malakanhalli 
(22 ) Mustur 
( 23 ) Nandihalli 
( 24 ) Nitpalli 
( 25) Yalahadagi 
(26 ) Armallapur 
( 27) Airani 
(28) Belur 
( 29 ) Coondanpur 
( 30 ) Chandapur 
(31) Chikurvatti 
( 32 ) Hadargeri 
( 33 ) Hirebidri 
( 34) Heeldhalli 
(35) Kunhov 
( 36) Konantambagi 
(37) Medleri 
(38) Na- dihara 

helli 


Inspector of Central 
Exciso , Ranebennur 
( M . O . R . Raneben 
nur) 
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(39) Madapur 
(40 ) Somalapur 
( 11) Hullati 
(42) Tallapur 
(43 ) Iklaspur 
(44 ) Gudihal 
(45 ) Holeanaveri 
(46 ) Tumminkatli 
(47) Kotyal 


Dharwar 


Hangal Taluk 
Byadgi Taluk 


veri Taluk 


( 1 ) Byadgi 
( 2 ) Motebennur 
( 3 ) Chotra 
( 4 ) Kadaraman 

dalagi 
( 1 ) Haveri 
( 2 ) A - ladakatti 
( 3 ) Devageri 
(4 ) Devihosur 
( s ) Kabbur 
(6 ) Homabardi 
( 7 ) Agadi 
18 ) Karajagi 
(9 )Chikkamugadur 
( 10 )Chikkmuralal i i 
( 1 ) Munnur 
(12) Hircmugadur 
(13 ) Kolur 
( 14) Korasur 
(15) Handiguur i Inspector of Central 
( 16 ) Ichangi 

Excisc , Byadgi 
( 17 ) Yalagachi ( M . O . R . Rancheria 
( IS : Agasannatti I nur ) 
(19 ) Horaritti 
( 20 ) Kordur 
( 21 ) Channur 
(22 ) Akkur 
( 23) Maradur 
( 24) Kilur 
(25) Flalagi 
( 26 ) Marol 
( 27) Belavigi 
( 28 ) Gulaganath 
( 29 ) Havinur 
( 30 ) Havasi 
( 31) Shakar 
(32 ) Guttal 
( 33) Kurugund 
( 34 ) Negulur 
(35) Kanwa !! i 
( 36 ) Kattenahalli ) 
( 1 ) Peeragani 
( 2 ) Lakamapur | Inspector of Centra ? 
(3 ) Yattingudd Excise , Dharwar , 
(4 ) Garag 

( M . O . R . Hubli) 
(5 ) Kelageri 
( 1 ) Hubli 
( 2 ) Chabbi Reve 

nue Circle , 


Dharwilt l aluk 


Hubli Taluk 


Kalaghatgi Tuluk 
Kundgol Taluk 


( 1 ) Gudageri 
( 2 ) Farlapur 
(3 ) Kalas 
( 4 ) Sultanpur 


Suc . 3 ( li ) ] THE GAZETTE OF INDIA : MAY 24 , 1969/ JYAISTHA 3 , 1891 

= = = 

= = = 


2039 


- 


T 


Shiggaon Taluk 


( 1) Bankapur 
( 2 ) Savoor 
(3 ) Fakiranandi 

halli 
(4 ) Hirebendigeri 
( 5 ) Hulagus 
(6 ) Kengapur 
( 7 ) Banahatli 
( 8 ) Chikkudihal 
( 9 ) Ankudakan 
( 10 ) Munavalli 
( 11) Shiggaon 
( 12 ) Gundur 
( 13 ) Gubbur 
( 1 .1) Gonal 
(15) Huralıkoppi 
(16 ) Savanur 
( 17 ) Shadambi 
( 18 ) Ilonnapur 
( 19 ) Kunnur 
(20) Belligatii 
( 21 ) Muttali 
( 22 ) Tadas 
( 23 ) Advisoniapur 
(24 ) Ramankop 
(25) Tirumalkop 
( 26 ) Kadalli 
(27 ) Madli 


| Inspector of Central 
i Excisc , Hubli 

( M . O . R . Hubli) 


North Kanara 


Inspector of Central 
Excise Dharoar 
( M . O . R . Hubli) 


Ilaliyal Taluk 
Supa Taluk 
(1 ) Castle Rock 
(ii) Central Camp 
(iii) Tenuigliat village of 

Supa Taluk 
Kumta Taluk 
Honavar Taluk 
Bhatkal Taluk 
Siddapur Taluk 
Sirsi Taluk 
Mundagod Taluk 
Karwar Taluk 
Ankola Talul 
Yallapur Taluk 


Inspector of Central 
Excise , Kumta . 


) Inspector of Central 

Excise Karwar . 


Gulbarga District 


Gulbarga Circle 
Gulbarga Taluk 

( 1) Dastapur 
( 2 ) Mahagaon 
( 3 ) Jeevanagi 
( 4 ) Udnocr 
( 5 ) Kanni 
(6 ) Jogur 
(7 ) Hasaragul digil 
( 8 ) Uppalaon 
( 9 ) Gulbarga 
( 10 ) Sultanpur 

( II) Yalavanthi. 
Jeevargi Taluk 

( 1 ) Jecvargi 
( 2 ) Jecratgi 
( 3 ) Harnoor. 
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Aland Taluk 


Afraipur Taluk 


Yadgiri Taluk 


ENTO 


( 1) Aland 

Inspector of Central 
( 2 ) Bhusnoor 

Excise , M . O . R . 
( 3 ) Devanthi 

Gulbarga . 
( 4 ) Dhanagapur 
( 5 ) Madagungki 
(6 ) Madan - Hip 

parga 
( 7) Hiroli 
(8 ) Narona 
(9 ) Nimbal 
( 1 ) Masha ! 
( 2 ) Mallabad 
(3 ) Badadal 
( 4 ) Bellurgi 
(5 ) Nilur 
O Gobbur 
(7 ) Hire - revoor 
( 1 ) Yadgiri 
( 2 ) Mustoor 

Kotagera 
Motanhalli 

K . Hosalli 
(6 ) Putpak 
( 7 ) Mallapur 
( 8 ) Chaptal 
(9 ) Gajarkot 
( 10 ) Rampur 
(II ) Shivapur 
( 12 ) Devarahalli 
( 13 ) Kakalwar 
( 14 ) Sangawar 
( 15) Chintagunta . 
( I ) Godihal 
( 2 ) Devatkal 
( 3 ) Hirc - Hebbal 
( 4 ) Chikka- Hebbalj 

5 ) Baichool 
(6 ) Kudalgi 
( 7 ) Khanapur 
(8 ) Hadannor 
( 9 ) Chikka-Mud - | Inspector of Centra ) 
1100r 

Excise, M . O . R . 
( 10 ) Hire -Mudnoor ? Yadgiri, 
( 11) Rampur 

Mudnoor 
( 12 ) Godrihal 
( 1 ) Rajapur 
( 2 ) Vanadurga 
( 3 ) Gulasaram 
( 4 ) RASTA Pur 
( 1 ) Bagcwadi 
( 2 ) Bommanahalli 
(3 ) Bankalga 

) Satnoor 
(5 ) Mudabole 
(6 ) Mogala 
( 7 ) Rawoor 
( 8 ) Taranhalli 
(9 ) Bellagumpa 
( 10 ) Madbole 
( II ) Mangalgi 
( 12 ) Kotadur 
(13 ) Reval 


Shrapur Talık 


Shahapur Taluk 


Chittapur Taluk 
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( 14 ) Salahell. 
( 15 ) Allur (Khurd ) 
( 16 ) Allur 
(Buzruk ) 
( 17 ) Bhimapahalli 
( 18 ) Ramathirth 
( 19 ) Halakatta 


Gulbarga 


Sedam Taluk 


Inspector of Central 
Excise , Sedem 
( Yadgiri M . O . T .). 


( 1 ) Sedam 
( 2 ) Hanganhalli 
( 3 ) Neelhalli 
( 4 ) Kokanhalli 
( 5 ) Malkhed 
(6 ) Bijanhalli 
(7 ) Totanhalli 
78 ) Munahabad 
(9 ) Becranhalli 
( 10 ) Aribomanhalli 
( II) Taranallı 
( 12 ) Kukunda 
( 13 ) Yauga 
( 14 ) Yadhalli 
( 15 ) Adaki 
( 16 ) Iranapalii 
(37) Lingampalli 
( 18) Gundepalli 
( 19 ) Gopanapalli 
( 20 ) Chitkampalli 
( 21) Bidarched 
(22) Ranjolc 
( 23) Betagerc 
(Khur 1) 
( 24 ) Beragers 
( Buziuk ) 
( 25) Nagasampalli | 
( 20 ) Udazi 
(27 ) Alahalli 
(28 ) Kalakan : ba 
( 29) Hulagole 
( 30 ) Handaraki 
(31) Kolakunda 
( 32 ) Bhutapur 
( 33 ) Sindanamadu 
( 1 ) Sulepeth 
( 2 ) Kasochkhed 
( 3 ) Nidagunda 
(4 ) Chatras ] 
( 5) Keshwar 
(6 ) Chimianchod 
( 7 ) Karakınukli 
( 8 ) Yalamjmadi 
(9 ) Channut 
( 10 ) Narna) 
( 11) Garampalli 
(12 ) Gadalingad 

halli 


Chitcholi Taluk 


Inspector of Centrol 
Excise , Chincholl 
( Bidar M . O . R . ) . 


Bidan 


Aurad Taluk 
Bhalki Taluka 
Bldar Taluka 


Blialki 


( 1 ) Ilukrana ( B ) . 
( 2 ) Ranjol 
(3 ) Bagdal 
(4 ) Bomvalgi 
(5 ) Nidwanchi 


Inspector of Centrai 
1 Excisc , Bidar (Bidar 

M . O . R .). 
i 


ID 
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Humnabad Taluka 
Basawakalyan Taluku 


( 1 ) Hudgi ) Inspector of Central 
( 2 ) Ujalam 

Excisc , Ifuninabad 
(1 ) Bisawakalyan , ( Bidas M . O .R .). 


[No . 1/69 ] 
M . C . DAS, Collector, 


MINISTRY OF FOREIGN TRADE AND SUPPLY 
(Оfice of the Chief Controller of Imports and Exports ) 

ORDERS. 
New Delhi, the 14th May 1969 


$ . 0 . 1952 . M / s. Aruna, Aruna Street , Muttampalam , Kottayam , Kerala State 
were granted an import licence No . P / A / 1305173 / C / XX / 29 / H / 27. 28 dated 17th 
December , 1988, for Rs. 4887 / - (Rupees Four thousand eight hundred and eighty 
seven only ) . They have applied for the issue of a duplicate Customs Purposes 
copy of the said licence on the ground that the original Customs Purposes copy has 
been lost. It is further stated that the original Customs Purposes copy was regis 
tered with the Customs authorities at Cochin and was unutilised fully / partly . It 
was utilised for Rs. 

- - and the balance available on it was Rs. 


2 . In support of this contention the applicant has filed an affidavit along with a 
certificate from Notary Public Kottayam (Kerala ) . I am accordingly satisfied 
that the original Customs Purposes copy of the said licence has been lost. There 
fore, in exercise of the powers conferred under Sub - clause 9 ( cc ) of the Imports 
(Control) Order 1955 dated 7th December, 1955 as amended , the said original Cus 
toms purposes copy of licence No. P / A / 1305173 / C / XX / 29 / H / 27. 28 dated 17th 
December , 1968 issued to M / s. Aruna , Kottayam is hereby cancelled . 


3 . A duplicate Customs Purposes copy of the said licence is being issued 
separately to the licensee. 

[ No. 44 - V / A .87 / 68 .69 /NPCIB . ] 


s . O . 1983. - Mr, C . R . Sethu Madhava Rao was granted Custom Clearance per 
mit No, P / J /2365714 /MN / 30 / H / 27, 28 dated 12th March , 1969 for Rs. 28 ,000 / - for 
import of a ford Zodiac car has applied for a duplicate copy of the Custom 
Clearance Permit as the original Customs clearance Permit has been lost. It 
is further stated that the original Custom Clearance Permit was not registered 
with any Custom House and not utilised . 


In support of this contention Mr. C . R . Sethu Madhava Rao has Aled an aff . 
davit that the original Customs Clearance Permit No. P / J / 2365714 /MN / 30 / H / 
27. 28 dated 12th March , 1989 has been lost and direct that a duplicate customs 
clearance permit should be issued to him . The original Custom Clearance Per 
mit may be treated as cancelled , 


[No. 2 ( B . 588 ) / 88 .69 / BLS / 741. ) 

H , L . MANSUKHANI, 
Dy. Chief Controller of Imports & Exports , 
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MINISTRY OF INDUSTRIAL DEVELOPMENT INTERNAL TRADE AND 

COMPANY AFFAIRS 


( Department of Industrial Development) 

New Delhi, the 14th May 1969 
S . O . 1954 / 15 / IDRA /69, -- Whereas the industrial undertaking known as Messrs . 
K . C . P . Limited , Vuyyuri, district Krishna (Andhra Pradesh ) is likely to close 
down on the 10th May , 1969 thereby leaving a substantial quantity of sugarcane 
uncrushed ; 

And whereas the Central Government is of opinion that the said undertaking 
is not likely to continue to function thereafter , thereby resulting in a substantial 
tall in the volume of production of sugar manufactured in the said industrial 
undertaking, for which , having regard to the economic conditions prevailing in 
the country , there is no justification ; 

And whereas the Central Government is of opinion that the said industrial 
undertaking is being managed in a manner highly detrimental to the scheduled 
industry concerned and to public interest ; 

Now , therefore, in exercise of the powers conferred by section 15 of the In 
dustries ( Development & Regulation ) Act , 1951 (65 of 1951) , the Central Govern 
ment hereby appoints Shri Gyan Chandra , Additional Chicf Director , Depart 
ment of Food, Directorate of Sugar and Vanaspathi, New Delhi, for the purpose 
of making a full and complete investigation into the circumstances of the case . 

[No. 9 ( 3 ) Lic. Pol./ 69 . ] 
ORDERS 

New Delhi, the 12th May 1969 
8 . O . 1955 / 15 / IDRA / 69, - Whereas the Central Government is of the opinion 
that there has been , or is likely to be substantial fall in the volume of produc 
tion in respect of cotton textiles manufactured in the industrial undertaking 
known as the Navjivan Mills Ltd ., Kalol, North Gujarat; for which , having re 
gard to the economic conditions prevalling, there is no justification , 

Now , therefore , in exercise of the powers conferred by Section 15 of the In 
dustries (Development and Regulation ) Act, 1951 (65 of 1951) the Central Gov 
ernment hereby appoints , for the purpose of making full and complete investiga 
tion into the circumstances of the case , a body of persons consisting of : 

Chairman 
( 1 ) Shri G . N . Vaidya . Members 

Members 
(2 ) Shri M . G . Mirchandani [Director ( Technical) - -National Textile Cor 

poration . ) 
( 3 ) Shri J. P . Singh , [Director (Finance ) National Textile Corporation .] 
(4 ) A representative of the Gujarat Government . 
( 5 ) A representative of the Company Law Board. 

Member Secretary 
(6 ) Shri O . S . Krishnamurthy, (Dy. Director of the Textile Commissioner s 
Office ) . 

[No. 9 ( 2 ) Lic . Pol./ 89. ] 
s . O . 1956 / 15 / IDRA / 69 . - Whereas the Central Government is of the opinion 
that there has been , or is likely to be substantial fall in the volume of produc 
tion in respect of cotton textiles manufactured in the industrial undertaking 
known as the Rajnagar Spinning and Weaving Mills Ltd , No. 1 and 2 , Ahmeda 
bad (Gujarat) , for which having regard to the economic conditions prevailing , 
there is no justification . 

Now , therefore, in exercise of the powers conferred by section 15 of the In 
dustries ( Development and Regulation ) Act, 1951 (65 of 1951) , the Central Gov 
ernment hereby appoints , for the purpose of making full and complete Investiga 
tion into the circumstances of the case , a body of persons consisting of : 

Chairman 
( 1 ) Shri Jethalal C . Thakker (General Manager , Calico Mills Ltd ., Ahmeda 

bad ) . 
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Members 
(2 ) Shri M . G Mirchandani, ( Director- Technical National Textile Corpo 

ration ) . 
( 3 ) A representative of the Government of Gujarat. 
(4 ) Shri J . P . Singh , (Director- Finance, National Textile Corporatlon ) . 
( 5 ) A representative of the Ministry of I. D . I. T . and C . A (Company Law 
Board ) . 

Member Secretary 
(6 ) Shri A . J. R . Gonsalves (Dy. Director of Textile Commissioner s Office ) . 

[No 9 ( 1) Lic. Pol. / 69 . ) 
R . C . SETHI, Under Secy . 


MINISTRY OF FOOD , AGRICULTURE , COMMUNITY DEV. & COOPERATION 

(Department of Co -operation ) 

New Delhi, the 14th May 1969 
S . O . 1957. - In exercise of the powers conferred by Section 6 - B of the Multi 
Unit Cooperative Societies Act, 1942 ( 6 of 1942) and in supersession of the 
Ministry of Food , Agriculture , Community Development and Cooperation Noti 
fication No. 7 - 13 /66 - Credit dated the 11th May , 1967 , the Central Government 
hereby directs that the following amendment shall be made in the notification 
of the Government of India in the former Ministry of Community Development 
and Cooperation ( Department of Cooperation ) No . S . O . 1953 dated the 28th June, 
1961 , published at page 1555 of Part II, Section 3 ( ii) of the Gazette of India of 
the 8th July , 1961 namely : 

In the said notification against Serial No. 2 for the entry " Shri E . V . Ram 
Reddi" , the entry " Shr ! Syed Hashim Ali shall be substituted . 

[No. 7 -4 /68 -Credit .] 
S . SATYABHAMA, Dy . Secy. 


ne septem the matten 


( Department of Agriculture ) 

ORDER 

New Delhi, the 13th May 1969 
S . O . 1958 . - In exercise of the powers conferred by Section 5 of the Essentlal 
Commodities Act , 1955 ( 10 of 1955 ) and in supersession of the Order of the 
Government of India in the Ministry of Food , Agriculture, Community Deve 
lopment & Cooperation (Department of Agriculture ) No, S . O . 3464 dated the 
24th September , 1968 , the Central Government hereby directs that the powers 
conferred on it by sub - section ( 1 ) of section 3 of the said Act to make orders 
to provide for the matters specified in clauses ( c ) , ( d ) , ( f ) , (h ), (i ) and ( ) of 
sub - section ( 2 ) thereof shall, in relation to cattle fodder of any of the varieties 

Decifed in the Schedule hereto annexed be exercisable also by the Collectors 
of the following districts in the State of Gujarat , namely : - - 

1 . Bulsar ; 
2 . Surat; 
3 . Broach ; 
4 . Panchmahals ; 
5 . Sabarkantha ; 
6 . Kutch ; 
7. Banaskantha; 
8 . Mehsana ; 
9 . Amreli ; 
10 . Baroda ; 
11. Ahmedabad ; 
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12 . Surandranagar ; 
13. Rajkot ; 
14 . Bhavnagar ; 

15 , Jamnagar ; 
subject to the conditions that 
( 1 ) the powers delegated under clause ( d ) shall not be exercised so as 

to prejudicially affect inter - State transport or distribution in pur 

suance of any order of the Central Government ; 
( ii ) all orders under clause (1 ) shall require the prior concurrence of the 

Central Government; 
( iii) no order shall be issued in pursuance of the powers hereby delegated 

if it is inconsistent with any order issued by the Central Govern 

ment under the said Act . 
2 . This order shall remain in force upto the 31st day of August, 1900 . 

THE SCHEDULE 
Varieties of Cattle fodder 
Hay 
Bhusa 
Karab or Karabi or Kadbi 
Grass 
Chara 

[No. 24 -4 / 08 -LDIII. ] 
S. J. MAJUMDAR, Addl. Secy . 


MINISTRY OF HEALTH , FAMILY PLANNING , W . H . AND U . D . 

(Department of Health ) 

New Delhi, the 15th May 1969 
S . O . 1959, Whereas in pursuance of the provisions of clause ( d ) of section 
3 of the Dentists Act , 1948 ( 16 of 1948 ) , Dr. Joginder Singh , B . D . S . ( Pb . ) , L . D . S . 
R . C . S . ( Eng ), Head of the Dental Wing , Government Medical College , Patiala , 
has been elected by the Punjabi University , Patiala , to be a member of the 
Dental Council of India with effect from the 10th March , 1969; 

Now , therefore, in pursuance of section 3 of the said Act, the Central Govern 
ment hereby directs that Dr. Joginder Singh , who is a member of the Dental 
Council of India in the late Ministry of Health No. 3 - 2 /82 - M , II, dated the 17th 
October , 1962, and whose name appears against serial No. 6 under the heading 
" Elected under clause ( d ) of section 3 " shall continue to be a member of the 
Dental Council of India , 
( i) for a further period of five years with effect from the 10th March , 

1989, or 
( ii) until his successor shall have been duly elected whichever is longer . 

[No. F .3- 43 / 68 -MPT.) 


S . O . 1960 . - In exercise of the powers conferred by sub - section ( 2 ) of section 
11 of the Indian Medical Council Act , 1956 ( 102 of 1956 ) , the Central Govern 
ment, after consulting the Medical Council of India , hereby makes the following 
amendment in the First Schedule to the said Act, namely : 

In the said Schedule, after the entry relating to the Saurashtra University , 
the following entry shall be inserted , namely : 
" Aligarh Muslim Bachelor of Medicine and 

M . B . B . S ." 
University Bachelor of Surgery . 

( Aligarh ), 
[No. F . 18 - 14 /69-MPT. ) 
K , DEO , Under Secy . 


- 


- 


= 


- 


= 
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(Department of Health ) 

ORDER 

New Delhi, the 14th May 1969 
8 . 0 . 1961. — Whereas by the notification of the Government of India in the late 
Ministry of Health No. 19 – 52 / 68 -MPT dated the 14th May , 1969, the Central 
Government has directed that the Medical qualification , ARTSEXAMEN granted 
by the University of Utrecht, Netherlands, shall be recognised medical qualı 
. fication for the purposes of the Indian Medical Council Act, 1956 ( 102 of 1956 ) ; 

And whereas Dr. J. Van Schijndel who possesses the said qualification is for 
the time being attached to the Katra Hospital, Mandla , Madhya Pradesn , for the 
purposes of charitable work ; 

Now , therefore, in pursuance of clause ( c ) of the proviso to sub - section ( 1 ) 
of section 14 of the said Act , the Central Government hereby specifies 
(i) a period of two years from the date of publication of this order in the 

Official Gazette , or 
( ii ) the period during which Dr. J. Van Schijndel is attached to the said 

Katra Hospital, Mandla , Madhya Pradesh . 
whichever is shorter , as the period to which the medical practice by the afore 
" said doctor shall be limited . 

[No, F . 19 -52 /68 -MPT .] 
B . S . SINGH , Dy. Secy . 


- - -- 


- 


- 


- 


Gm 


- 


- 


DEPARTMENT OF COMMUNICATIONS 

(P , & T . Board ) 

New Delhi, the 14th May 1969 
8 . 0 , 1962. In pursuance of para ( a ) of Section III of Rule 434 of Indian 
" Telegraph Rules , 1951, as introduced by S .O . No . 627 dated 8th March , 1960 , the 
Director General, Posts and Telegraphs, hereby specifies the 1st June. 1969 as 
the date on which the Measured Rate System will be introduced in MOGA 
* Telephone Exchange. 

[No. 5 - 14 / 69 - PHB ( 2 ) . ] 
D . R . BAHL, Asstt. Director General ( PHB ). 


संचार विभाग 
( Brane ati) 

fareft, 14 af 1969 
gato ato 1963. - TT HTEOT SHIPIT 627 far14 8 Fri , 1960 TOT 
Fly F T 1951 Tit ar PH # FATH 43409 III RT ( 75 ) SETT 
डाक - तार महानिदेशक ने मोगा टेलीफोन केन्द्र में 1 - 6 - 69 से प्रमापित दर प्रणाली लागू करने का 
* 1943 79547 

[ 1° 5/ 14/69 /1o TaToto ] 
डी० पार० बहल , 
सहायक महानिदेशक ( पी० एच० बी० ) । 
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MINISTRY OF IRRIGATION & POWER 

New Delhi, the 14th May 1969 
S . O . 1964 . - In exercise of the powers conferred by section 3 of the Electricity 
(Supply ) Act, 1948 (54 of 1948 ) and in partial modification of the notification : 
No, EL - 11 - 28 ( 15 ) /07, dated the 31st October, 1967, the Central Government hereby 
appoints Shri S . Rammohan , Director ( FE & P ) in this Ministry as a member of the 
Central Electricity Authority vice Shri A . F . Couto . 

[NO , EL . II - 28 ( 15 ) / 87, ] 
K . P . MATHRANI, Secy.. 


सिंचाई व विजनी मंत्रालय 
Ti facant, 14 FE , 1969 


TO O 1985 - - 

f t ( fa ) afufeta , 1948 ( 1948 of 54 ) 
* TTT 3 ITTIGT TETT FT TTTTTTTTTTTTTTTO Bo Tritoat - - 28 ( 15 )67, 
PaTi 31 TETT, 1967 afir start : ATITETA Fità aromata h it FT HETTI fara preti 
(वि०म० तथा वि० ) , श्री राम मोहन को श्री ए० एफ० कूटो के स्थान पर केन्द्रीय बिजली प्राधिकरण 
में एक सदस्य के रूप में नियुक्त करती है । 

[Ho fato sto - 28 ( 15 ) 67.] 

Po oto # 917, afat 


New Delhi, the 14th May 1969 
S . O . 1966 . - - In exercise of the powers conferred by rule 4A read with rule . 
5 of the Indian Electricity Rules, 1956 , and in supersession of this Ministry s 
Notification No. EL . II. 4 ( 3 ) /67 dated the 28th April, 1967, the Central Govern 
ment hereby appoints , with immediate effect and until further orders , the follow 
ing officers of the Commercial Directorate of the Central Water and Power Com 
missiol ( Power Wing ) to be the officers to assist the Central Electrical Inspector 
for various Union territories and Central Government electric installations ap 
pointed under seclion 36 of the Indian Electricity Act , 1910 , ( 9 of 1910 ) , namely : - - 

1, Shri B . R . Dhawan , Deputy Director , 
2 . Shri D . L . Gulati, Assistant Director. 
3 . Shri I. K . Ahluwalia , Assistant Director. 
4. Shri A , M , Sethi, Assistant Director . 
5 . Shri O . P . Harmilapi, Assistant Director . 
6 . Shri B . M . Reddy, Assistant Director . 
7 . Shri Saranjit Singh , Assistant Director. 
8 . Shri S . Shanmugam , E . A . D . 

ſNo. EL . II / 4 (7 ) /89 .] 
M . RAMANATHAN , Dy. Dir . ( Power ) . 


- - - - - 


- - - - 


- 


MINISTRY OF EDUCATION AND YOUTH SERVICES 

ORDER 

New Delhi, the 15th May 1969 
S . O . 1967. - In exercise of the powers conferred by Section 25 of the Jawahar 
lal Nehru University Act , 1966 (53 of 1966 ) , the Central Government hereby 
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authorises Shri G , Parthasarathi, First Vice - Chancellor , Jawaharlal Nehru Univer 
sity , New Delhi - ( 1) to open an account in the State Bank of India in the name of 
the Jawaharlal Nehru University , and to operate on it on behalf of the University ; 
( 11 ) to create and All in posts temporarily in the University ; and ( ill) to take such 
preliminary steps as are urgently required for the purpose of bringing the provi 
sions of the Act into effect . 

This order will cease to have effect from the day following the day on which 
the Arst Executive Council of the University ineels. 

(No. F . 18 - 1 / 09-U .2 ) 
G . K . CHANDIRAMANI, Addl. Secy . 


MINISTRY OF INFORMATION AND BROADCASTING 

ORDER 

New Delhi, the 12th May 1969 
S . O . 1968 . - In pursuance of the directions issued under the provisions of 
each of the enactments specified in the First Schedule annexed hereto , the Central 
Government after considering the recommendations of the Film Advisory Board 
Bombay hereby approves the Alm specified in column 2 of the Second Schedule 
annexed hereto in Gujarati to be of the description specified against it in column 
8 of the said Second Schedule . 


THE FIRST SCHEDULE 
( 1 ) Şub - Section 4 of the Section 12 and Section 13 of the Cinematograph Act, 
1932 (Central Act XXXVII of 1952) . 

( 2 ) Sub- Section ( 3 ) of Section 5 and Section 9 of the Bombay Cinemas ( Regu 
lation ) Act, 1953 (Bombay Act XVII of 1953 ). 

( 3 ) Sub - Section (4 ) of Section 5 and Section 9 of the Saurashtra Cinemas (Re 
gulation ) Act, 1958 ( Bombay Act XVII of 1953) . 

TE SECOND SCHEDULE 


81. 
No, 


Title of the film 


Length 
35 mm 


Name of the 
Applicant 


Name of the 

Producer 


Whether a 
Scientific 
film or a film 
intended for 
educational 
purposes or 
Alm dealing 
with news 
and current 
events or 
documentary 


Alm 


[. Mahitichiisa No. 107 231.65 M 


Director of Informa 
tion , Government 
of Gujarat, Ahmeda 
bac - 15 , 


Film dealing 
with news & 
current events 
(for release in 
Gujarat circuit 
only ) 


[No. F . 24 /1 /69 - FP App . 1353 .] 
BANU RAM AGGARWAL ,Under Secy . 
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सूचना और प्रसारण मंत्रालय 

आदेश 

नई दिल्ली, 12 मई, 1969 
एस० मो० 1969 . - - इसके साथ लगी प्रथम अनसूची में निर्धारित प्रत्येक अधिनियम के उपबन्ध 
के अन्तर्गत जारी किये गये निवेशों के अनुसार, केन्द्रीय सरकार, फिल्म सलाहकार बोर्ड, बम्बई की सिफा 
रिशों पर विचार करने के बाद, एतदद्वारा इसके साथ लगी द्वितीय अनुसूची के कालम 2 में दी गई फिल्म 
का उसके गुजराती भाषा के रूपान्तरों सहित , जिसका विवरण उसके सामने उक्त द्वितीय अनुसूची के 
कालम 6 में दिया हुआ है, स्वीकृत करती है : 


प्रथम अनुसूची 
( 1 ) चलचित्र अधिनियम , 1952 ( 1952 का 37 यां ) केन्द्रीय अधिनियम की धारा 

12 को उपधारा ( 4 ) तथा धारा 16 । 
( 2 ) बम्बई सिनेमा (विनियम ) अधिनियम 1953 ( 195 3 का 17 वी ) बम्बई अधि 

नियम की धारा 5 की उपधारा ( 3 ) तथा धारा 9 । 
( 3 ) सौराष्ट्र सिनेमा (विनियम ) अधिनियम 1953 ( 1953 का 17 वां ) सौराष्ट्र 
अधिनियम की धारा 5 की उपधारा ( 4 ) तथा धारा 9 । 

द्वितीय अनुसूची 


क्रम 
संख्या 


फिल्म का नाम लम्बाई प्रावदक का नाम निर्माता का नाम क्या यज्ञानिक 
35 

फिल्म है या शिक्षा 
मि०मी० 

सम्बन्धी फिल्म 
है या समाचार 
और सामयिक 
घटनामों की फिल्म 
है या डाकुमेंट्री 
फिल्म है 


(1) (2 ) ( 3) ( 4) 
( 1 ) महितिचिना संख्या 231. 65 सूचना निदेशक, 
107 

मीटर अहमदाबाद - 15 


(5 ) 
गुजरात सरकार समाचार और 

सामयिक घट 
नाओं की फिल्म 
( केवल गुजरात 
सर्किट के लिये ) 


[ संख्या फ० 24- 1- 69 - एफ पी परिशिष्ट 1353] 

बानू राम अग्रवाल , 

अवर सचिव । 


2050 


THE GAZETTE OF INDIA : MAY 24 , 1969 / JYAISTHA 3, 1891 


[ PART II — 


MINISTRY OF LABOUR , EMPLOYMENT & REHABILITATION 

(Department of Labour & Employment) 

New Delhi, the 13th May 1969 
$ . 0 . 1970 . - In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby publishes the following award of the 
Industrial Tribunal Calcutta in the industrial dispute between the employers in 
relation to the management of Messrs Hooghly Lighterage Company , Watchman 
Suppliers and Ship Chandlers and their workmen , which was received by the 
Central Government on the 1st May , 1969. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , CALCUTTA 

REFERENCE No . 50 OF 1968 
PARTIES : 
Emp oyers in relation to Messrs Hooghly Lighterage Company, Watchman 
Suppliers and Ship Chandlers, 

AND 
lheir workmen . 
PRESENT: 

Shri B . N . Banerjee, Presiding Officer . 
APPEARANCES : 

On behalf of Employers - Shri C . L . Ganguly , Labour Adviser. 

On belalf of Worlmen _ Shri P . Sen . 
STA ır . West Bengal. 

INDUSTRY ; Port. 

AWARD 
By Order No . 28 / 75 / 68 -LRIII, dated October 30, 1968, the Government of 
India , in the Ministry of Labour, Employment and Rehabilitation (Department of 
Labour and Employment ) , referred the following dispute between the manage 
ment of Messrs Hooghly Lighterage Company, Watchman Suppliers and Ship 
Chandlers and their workmcn , to this tribunal, for adjudication , namely : 
" 1. Whether the work done by the watchmen of M / s . Hooghly Lighterage 

Company on behalf of the Shipping Corporation of India Limited at 

Calcutta Port could be deemed to be work concerning major Port. 
2 . Whether , having regard to the nature of duties performed by then , the 

Watchmen employed by M / s. Hooghly Lighter ge Company are en 
titled to second interim relief as recommended by the Central Wage 
Board for Port and Dock Workers at major Ports , and if so , from 

what date ? " 
3 . I need first of all refer to the somewhat cryptic written statenient Aled by 
the parties in order to determine the scope of the reference. The workmen of 
Hooghly Lighterage Company , represented by Dock Mazdoor Union , Aled a writ 
ten statement. It is stated , in the said written statement, that Hooghly Light 
erage Company was appointed as contractors for supply of watchmen to the 
Shipping Corporation of India Limited , in the year 1965 , as per terms contained 
in a deed . The watchmen were entitled to the second interim relief recommend 
ed by the Central Wage Board for Port and Dock Workers . The Hooghly Light 
erage Company having had refused to imp ement the second interim relief , an 
Industrial dispute arose between the employer company and the workmen . In 
the said dispute, the employer company suddenly took up the position that the 
workmen not being dock workers, the Central Government had no jurisdiction to 
interfere and that the workmen were not entitled to the benefits of the second 
interim relief. The objcction notwithstanding , the Government of India referred 
the matter to this tribunal for adjudication . Further, according to the said writ 
ten statement : 
" The question of jurisdiction as raised by the said Employer is motivated 

and without basis . 
The said company is aware of the jurisdiction and as such entered into 

an Ilndustrial Agreement before the said machinery and / or authority 
in the year 1965 . 
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Section 2 ( a ) ( 1 ) of the Industrial Disputes Act defines, Central Government 

has the authority of Major Ports . And Major Port is defined in 
Clause 8 of Section 3 , of Indian Ports Act , 1908 . The Industrial Dis 
putes Act has the same definition for Major Ports . The Article 364 
of the Constitution has a so defined Major Ports . The Shipping Cor 
poration of India Ltd ,, carries on its business through the Calcutta 
Port which remains a Major Port. The Award in the reference 
No. 149 of 1966 of this Court defines and / or Awarded the Watchmen 
as Dock Workers . As such the Watchmen under the said company 
are entitled to 2nd Interim Relief as Awarded by the Central Wage 
Board ." 


On the aforesaid pleadings the workers asked for the benefits of the second in 
terim relief recommended by the Central Wage Board with effect from the date 
of the recommendation . 


3 . The management Aled a written statement. In paragraph 4 of the written 
statcmncnt it was stated : 
" 4 . As regards the Issue No . 1 in the Schedule to the impugned order of 

reference , the Company states that the Watchmen are casual em 
ployees on board the vessels owned and managed and chartered by 
the Shipping Corporntion of India Ltd ., Colcutta , to guard the ships 
properly one at the Gangway , two for Beat Duty on Deck (After and 
Forepart ) and one at Entrance of the Engine Room as and when re 
quired by then . The said concerned watchmon cannot be deemed 
to work concerning the Major Port . The Company further states 
that the services of these casual watchmen are requisitioned and ren 
dered in terms of the existing contract which does not stipulate pay 
ment of the Second Interim Relief as awarded by the Central Wage 
Board for Port and Dock Workers as alleged by the Opposite Party ; 
it has been contended by decided authority on 7th March , 1968 that 
the award in reference No. 149 of 1966 and 152 of 1966 which are 
based on Wage Board Recommendations are not applicable to the 
watchmen who have no function on and or shore nor have any 
thing to do with loading, unloading and / or movement of cargoes , The 
nature of duty performed by these casual watchmen on board the 
vessels establishics the fact that they have no operations at places 
or premises to which Calcutta Dock Workers (Regulation of Employ 
ment ) Scheme relates . These awards ( 149 of 1966 and 152 of 1966 ) 
don t therefore, apply to these casual watchmen in dispute ." 


In paragraph 5 of the written statement, it was further stated : 

5 . With regard to Issue No , ? under the schedule to the impugned order of 

reference, thc Company submits that the watchmen under the com 
pany are not entitled to Second Interim Relief as recommended by 
the Central Wage Board for fort and Dock Workers as Major Port 
as the said watchmen do not come within the meaning of Dock Work 
crs as referred to above." 


As I have already stated the pleadings are good deal cryptic and much more need 
be added thercto . 

4 . There is no dispute that Calcutta is a Major Port as defined in Section 3 of 
Indian Ports Act. A dock is defined in Dock Workers (Safety , Health and Wel 
tare ) Schemc, 1965 as : 
" Para 2 ( 3 ) : Dock means any dock , wharf or quay and shall include any 

warehouse or storing place belonging to owners , trustees or conser 
vátors , and situated in or in the vicinity of dock , wharf or quay or 
any railway lines for siding or uses in connection with the dock , wharf 
or quay but not forming part of a State Railway ." 


A dock worker is defined in Dock Workers (Regulation of Employment) Act, 1948 , 
88 : 
" 2 ( b ) Dock worker means a person employed or to be employed in or in 

the vicinity of any Port or Wharf in connection with loading, unload 
ing, movement or storage of cargoes or work in connection with pre 
paration of other vessels for receipt or discharge of cargoes or lcay 
ing the Port. " 
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5 . As far back as November 11, 1964, the Central Government constituted u 
Central Wage Board for Port and Dock Workers at Major Ports. The terms of 
reference to that Board included , inter alia , 
( a ) to determine the categories of employees (manual, clertcal, supervivor 

etc .) , who should be brought within the scope of the proposed wege 

fixation ; 
(b ) to work out a wage structure based on the principles of teen wages 

setforth in the report of the Committee on Fair Wages ; 
( c ) to bear in mind the desirability of extending the system of payment 

by results ; 
Tlere was a direction on the Board to submit an interim report within three 
months. The Board submitted their recommendations for interim relief on Apl. 
9 , 1965. In clause I of the conclusions, the Board indicated the categories at cm 
ployees connected with Port and Dock workers to whom the recommendation , 
should apply . Those included , broadly speaking : 

A : Employees of Major Port Authorities. 
B ; Dock workers as defined under Dock Workers (Regulation of Eroploy . 

ment ) Act , 1948 , 
C : The Employecs engaged by the Dock Labour Board , and their Adrani 

trative bodies . 
D : Employees engaged by listed enployers . 
E : Employees of employers, other than Port Authorities, Dock Labour 

Boards, Administrative Bodies , Listed Employers and Registered Am 

ployers. 
In clause II of the conclusions, the Board obseryed : 
" All categories of employees mentioned in clause I, who are getting dear 

ness allowance at the rates applicable to Government employees, 
should continue to be paid dearness allowance on the pattern of the 
dearncss allowance of the Central Government Emplayees. Ag and 
when the Government revises the dearness allowance rates for it 
employees , these workmen should also be paid dearness allowmor at 
such enhanced rates . This practice should be followed till the final 

recommendations of the Board come into effect." 
In Clause III ( A ) they further observed : 
" If any categories of employees are not being paid dearness allowance at 

Government rates , such categories of employees should also be pede 

dearness allowance from 1st October 1964 at the following rutes : 

(Particulars of pay range and dearness allowance omitted by me) 
Provided that: 
( i) Il a different scheme of dearness allowance le applicable to any en 

ployees and if under that scheme those employees have received from 
31st January , 1964 an increase in dearness allowance not less than 
the increase in dearness allowance mentioned in the above rated 
no further increase in dearness allowance would be payable to such 
employees. If it is otherwise , the increase in dearness allow2000 
should be paid from Ist October, 1964 at rates equal to the differCCO 
between the rates in clause ( A ) above and the increased rates reret 

ed by them . 
( il ) employees who are being paid consolidated wages or who are pico 

rated workers, should be paid a minimum dearness allowance of 
Rs, 7 .50 per month from 1st October 1964. However , wage diurn 
tlals , if any , between higher and lower paid workers in the ho 
channel of promotion should be taken into account for calculating 

the amount of dearness allowance payable under Clause ( A ) . 
( B ) Employees mentioned in provisos (1) and ( ii) above should Toe pueda 

Increase in dearness allowance as and when the Central Government 
grant increases in the dearness allowance rates applicable to its - 

ployees on the same principle as mentioned in proviso ( i) . 
IV . Bodies the payments mentioned above , all categories of err pay 

mentioned in clause I should be paid an interim relief of Rs. 7 . 80 pa 
per month with effect from 1st February , 196.5 " 
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After the pub ication of the above recommendations, an industrial dispute 
arose between the employers in relation to ( 1 ) Master Stevedores Association 
and their workmen , ( 2 ) Calcutta Ştevedores Association and their employees . ( 3 ) 
Messrs C . Laurie & Co., Calcutta and their workmen and Messrs H . D . Mukherjee 
and Company Private Ltd , and their workmen over eligibility of the interim rellet 
recommended by the Wage Board and the Central Government referred the dis 
pute to this tribunal (Reference No . 149 of 1966 ), then presided over by Mr. S . K . 
Sen , for adjudication in the following language : 


" Whether the following categories of workmen under the employment of 

different Stevedores or listed employers are entitled to get the interim 
relief and dearness allowance as recommended by the Central Wage 
Board for Port and Dock workers . If so , from what date ? 


* * 


( ii ) 
( iii) 
( iv ) 


. 


( vi) * * 
(vii ) * 
( viil) * 
( ix ) * * 
( x ) Watchmen 
( xi) * * " 


This is the reference to which reference has been made in the pleadings of both 
the parties. Mr. Sen made his award on September 19, 1967. In paragraph 10 
of his award , he dealt with the date from when the interim recommendations of 
the Wage Board should be made applicable . He disposed of the question in the 
following language : 

It should be pointed out that the Government resolution adopting the 
interim recommendation of the Central Wage Board did not contain 
any mandatory directive on the employers to adopt the recommenda 
tions. The Government merely requested the concerned employers 
to implement the same as early as possible vile copy of the Resolution 
WB - 21 ( 13 ) / 65 dated 27th April, 1967. It is not necessary therefore 
that effect should he given to the recommendations from the date 
originally proposed by the Central Wage Board . It should be 
sufficient in the interest of justice to make the award applicable from 
the 1st of April 1967 , i. e . the beginning of the financial ycar next 

after the date of the order of reference ," 
His award on the dispute referred to him is virtually contained in paragraph 11 , 
which I set out below : 
" 11. My award , therefore , is that the workmen of the categories mentioned 

in clause ( i ) to ( x ) of the reference order are entitled to the interim 
relief of Rs. 11 . 80 per month , and the workmen mentioned in clause 
( xi) attached to the office of listed but not the indoor staff attached 
to office of registered forms of stevedores who are not also listed 
employers . * * * The interim relief and dearness allowance under this 
award shall be paid to the different categories of workers with effect 
from 1st April, 1967. Where the workers are daily rated , the interim 
relief per day will be 1 / 26th of the amount fixed by the Central Wage 
Board unless the workmen of the particular category enjoys paid 
weekly holidays in which case the amount shall be 1 / 30th of the 

amount fixed by the Central Wage Board ." 
Further dispute arose over the interpretation of the above award made by 
Mr. Sen . Thereupon , the following reference was made to this Tribunal, under 
Section 36A of the Industrial Disputes Act, namely : 
" Whether the award in reference No. 149 of 1966 published with the 

notification of the Government of India in the Ministry of Labour , 
Employment and Rehabilitation No. S . O . 3652 dated the 28th 
September , 1967 directs the employers to make payment of subsequent 
increases in additional dearness allowance granted from time to time 
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or limits it to the payment amount specified in paragraphs 10 and 11 
of the said award ." 


By a decision , dated November 1, 1968. this tribunal observed : 
" 11. I, therefore , decide that the award in Reference No. 149 of 1966 directs 

the employers to make payments of subsequent increases in 
additional dearness allowance granted from time to time to such 
classes of emp oyees as are mentioned in Clause II and provisos ( 1 ) 
and ( ii ) of clause III ( A ) of the Wage Board recommendations and 
to none else. I further decide that paragraphs 10 and 11 of the award 
of Mr. Sen should be read accordingly . I also decide that increases 
in dearness allowance subsequent to April 1 , 1967 only shall be taken 
into account in this context and not increases anterior thereto because 
the award of Mr. Sen made the Wage Board Recommendations 
applicable only from April 1. 1967 ." 


I need also bear in mind that the Central Wage Board made a second interim 
award , on October 7, 1966, to the fo lowing effect : 
" A further ( second ) interim relief of Rs. 4 / - per month should be paid 

from 1st May , 1966 to all categories of workers explained in clause I 
of the Board s earlier recommendation above referred to on the same 
terms and conditions as mentioned therein ," 


6 . The award made by Mr. Sen concerned workmen ( including watchmen ) 
who were employed under Stevedores. Here , of course , the watchmen concerned 
are not employed under Stevedores, They have possibly got all the benefits under 
the first interim relief recommended by the Board . They aspire to get only the 
second interim relief recommended by the Wage Board , which has been denied 
to them . 


7 . Mr. C . L . Ganguly , Labour Adviser of Hooghly Lightcrage Company, sub 
mitted , in the Arst place, that even if the work done by the watchmen of Messrs. 
Hooghly Lighterage Company on behalf of Shipping Corporation of India Ltd . 
be deemed to be work in a major port , which of course he disputed , even then 
it would have to be proved that the workers came under the category of dock 
workerg in order to be entitled to interim relief, He contended further, regard 
being had to the nature of duties performed by the watchmen which had no 
connection with loading or unloading or movement or storage of cargoes or 
work in connection with the preparation of ships for receipt of di charge of 
cargoes , the watchmen could not be treated as dock workers and as suich were 
not entitled to the second interim relief as recommended by the Central Wage 
Board for Port and Dock Workers . He contended , in the second place , that the 
contrant between the Hooghly Lightcrage Company and the Shipping Corporation 
of India for supply of watchmen was at an end and it was ueless now to in 
vestigate the dispute referred to this tribunal. 


8 . On behalf of the employers the following witnesses were examined : ( 1 ) 
Dilip Kr. Dey , an Assistant of the Shipping Corporation of India, ( 2 ) Naresh 
Chandra Ghose , Manager of the Hooghly Lighteræge Company and ( 3 ) S . K . 
Ghose , an ex - employee of Hooghly Lighterage Company. 


9 . The first witness, Dilip Kr, Dey sought to prove two exhibits , Exhibits. 
7 and 8 Ext 7 is a certificate granted by the Assistant Manager of Shipping 
Corporation of India Ltd , which reads: 


" Messrs Hooghly Lighterage of 5 . Dedar Bux Lane Calcutta - 16 was our 

watchman contractor for the year 1965 to 1968. Generally faur 

watchmen in the following order are engaged on board our vessels : 
( 1) Gangway - 1 
( li ) Engine Room entrance - 1 
( 111 ) Aft Deck - 1 
( iv ) Fore Deck - 1 . 


for watch and ward duties , as and when required basis and also responsible for 
any loss of ship s property . " Ext. 8 is possibly an annexure to this certificate 
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Ext. 7, describing the kinds of properties on Board the Shipping Corporation 
vessels in the following language : 

" There are three kinds of properties on board the vessels : 
1. Ship s property . — This is guarded by our watchmen on board as and 

when required by the Ship Agent as per requisition 1. e . one at Gang 
way , one at the Entrance of Engine - Room , one Aft -Deck and 

one Fhead -Deck , 
2 . Personal Property . — This is guarded by the Ship Officials and crews. 
3 . Ship s Cargo . — This guarded by the Steyedor Cargo - watchmen as and 

when required during her loading and unloading time as well as 
movement." 


Witness Dilip Kr. Dey said in proof of Ext. 7 : 
" This declaration contains particulars about the number of watchmen re 

quired on board a vessel, the places where watchmen are placed on 
duty and the nature of their duties . This declaration was issuedi 
because the Hooghly Lighterage Company asked for a declaration of 
such particulars from the Shipping Corporation of India Ltd . 
(marked Ext. 7 ) . I am not aware whether the Hooghly Lightorage 
Company sends any watch nen on board Shipping Corporation 

vessels to watch over carts on board of such vessels ." 
In an answer to a question put by the Tribunal he , however, said : 

I do not know what was the occasion requiring such a documents . . . " 


The manner in which this witness deposed in proof of Ext. 7 and 8 did not impress 
me. I, therefore, summoned T . T . P . Mahmood , the Assistant Manager of Shipping 
Corporation of India Ltd , as a Court witness and he gave evidence before this 
Tribunal. There were also other reasons for calling T . T . P . Mahmood as a witness . 
The workmen produced certain docuinentary evidence which went directly con 
trary to the oral evidence given by Dilip Kr. Dey , the first witness examined on 
behalf of the management. One such document was Ext, A , which was a document 
inviting quotation for supply of watchmen on board the vessels of Shipping Cor 
poration of India Ltd . The opening paragraph of the said tender (Ext. A ) was in 
the following language : 
" The contractor will be required to supply Watchmen whenever required , 

per shift per vessel for our ships calling at Calcutta Port, irrespective 
of whether the ship is owned , chartered or managed by us. The 
allocation of duty will be under instructions from the office as 
under : 


No. 


Category 


No. of 
Watchmen 


Indents to be 
received from 


1. Gangway 
2 . For Beat on deck 


I Watchman 
2 Watchmen 


Deputy Marine 
Superintendent 


s 


3. Engine room Entrance 


i Watchman 


Deputy Engineering 
Superintendent , 


4 . Hatches while loading/unloading 

operations are carried 


As required 


Cargo Suprintendent 
or Deputy Marine 
Şuperintendent. 


The workmen relled on the description in category No. 4 and contended that Hooghly 
Lighterage Company made their offer in terms of the tender and such offer was 
accepted , which included liability to supply watchmen in Hatches as well. The 
workmen also relled on Ext. 2 , the contract for supply of watchmen between Ship 
ping Corporation of India Limited and Hooghly Lighterage Company, dated April 30, 
1968 , the material portion of which is set out below ; 
" We refer to your quotation submitted to us for the above contract and sub 

sequently amendment vide your letter dated 23rd March 1968 and the 
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5 % 


5 % 


discussion your representative had with from 1st September 1967 to 
31st August 1968 at the rate given : 

Calcutta Port Budge Budge 
For supply of Watchmen per head 
per shift of 8 hours duration 

Rs, 5 

Rs. 5 
Discount payable if bills are payable 

within 15 days 
In this connection please note that the terms and conditions governing this 
contract will be effective for vessels owned , managed and chartered by 
us in port and arriving on or after 1st September 1967 to 31st August, 
1968 
The contract will operate from 1st September 1967 to 31st August 1908 unless 

extended by us for another three months in which event the contract 

will expire on November 1968 . 
In appointing you as our contractor we have to draw your attention to the 

terms and conditions of the contract as accepted by you with particular 
reference to clauses 2 , 3 , 5 , 7 , 8 , 10 , 17 and 20 . Further you have to 
confirm in writing that the anticedents of the watchmen you will em 
ploy on our vessels have already been verified by the Deputy Commis 
sioner of Port Police , Calcutta and that we have not to bother for any 
dispute with your watchmen arising out of your non - implementation of 
Palit s award or any award come in force during the currency of the 
contract . We also refer to Clause 1 of the terms and conditions govern 
ing the contract and advise you to ensure that the following are also 

included in your Bills : 
( a ) Name of the Watchman 
( b ) Shift of duty 

( c ) Place of duty ." 
It was contended that there was nothing contained in Ext. 2 which excluded the 
liability to supply watchmen in hatches. Basing on these two documents , it was 
argued on behalf of the workmen that Dilip Kr. Dey was not a witness of truth , 
because Ext. A and Ext. 2 taken together would show that the condition wag there 
for supply of watchmen in the hatches as well by Hooghly Lighterage Company. 
T . T . P . Mahmood , however , explained Ext. A and Ext. 2 in the following manner : 
" ( Shown Ext. A ). This is the form which is sent out to the contractors for 

obtaining quotation and on the quotation received , there are contracts 
entered between the Shipping Corporation of India and the party whose 
quotation is accepted . This is however not the form in which contracts 
are made with the parties. I remember that such a form was sent out 
to Hooghly Lighterage Company . I do not remember whether any 
reply was received from Hooghly Lighterage Company. (Shown Ext. 2 ). 
This is the contract which was entered into with Hooghly Lighterage 
Company on the basis of the quotation recelved . The expression term 
and conditions governing this contract referred to in the second and 
fourth paragraphs of Ext. 2 are referrable to the terms and conditions 
contained in Ext. A . In other words , in the contract Ext . 2 the terms 
of conditions of Ext. A are bodily engrafted ( Shown Ext. A ) again . 
Although the contract contained term for supply watchmen for the 
hatches, it was never the practice to expect of such contractors supply 
watchmen to the hatches . The Shipping Corporation of India Ltd . had 
other appointed, namely Stevedores, to keep guard in hatches. The 
form , Ext. A , was cyclostyled in Bombay where the practice is not to 
appoint separate Stevedores to watch over hatches but to appoint a 
single contractor who supply all sorts of watchmen and that form was 
used in Calcutta without Si, No. 4 in the first paragraph of Ext. A 
being struck off . The understanding was always clear that nobody 
expected Hooghly Lighterage Company to guard over the hatches. The 
officers of the Shipping Corporation of India and Master of vessels 
always knew that in negligence in guarding the cargo in hatches the 
Stevedores must be blamed , because they only provide hatch watch 

men ," 
The next batch of documentary evidence on which the workmen relied were Ext. 
E ( 1 ) , Ext. E and Ext. 6 . Ext. E ( 1 ) is rcally an annexure to Ext. E . By Ext. E 
and Ext. 6 Hooghly Lighterage Company asked several of its workmen posted to 
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wetrtover different vessels to show cause against misconduct of theft of cargo 
Tron ) those vessels . It was contended on behalf of the workmen if the watchmen 
100 board vessels of Shipping Corporation of India Ltd . were not in charge of the 
CRIR why should they be made responsible for theft of cargo on board the ships . 
Confronted with those documents, T . T . P . Mahmood said : 
* [Shown Ext. EX1), Ext. E , Ext. 6 and its annexure ). The complaint was 

made against the watchmen of Hooghly Lighterage because there was 
the allegation of theft against them , as being involved in the theft . 
The expression have knowledge of the theft in Ext. E ( 1 ) will accom 

modate this meaning ." 
In attempting to prove the fact that it was Stevedore s duty to put watchmen in 
the hatches , Mr. Mahmood voluntarily produced a copy of the Stevedoring Contract 
with K . P . Gorsia which was marked as Ext. 10 . Questioned by Mr. C . L . Ganguly 
on behalf of the Hooghly Lighterage Company, he said : 
“ I have brought our Stevedoring Contract with Gorsia . Page 6 of the con 

tract contains the provisions that Stevedores are to supply watchmen ." 
Tether , in answer to question put by the Tribunal about why he brought the 
contract with K . P . Gorsia and whether was it a condition in Ext. 10 that K , P . 
Corsia was to put watchmen in the hatches , he answered : 
" Nobody asked me to bring this contract before this Tribunal to -day. I 

Just chanced this contract on the file and that is how it is here to - day . 
At page 6 of the contract it is not written that the watchmen are 
to be placed in hatches only , but since the duty of a Stevedore is 
delimited to hatches only , their watchmen must do their duty in the 

hatches (Contract marked Ext. 10 ). " 
Cross - examined by Mr. Provat Sen on behalf of the workmen , he said : 
HI look after watchmen but not hatch watchmen . I did not ever correspond 

with Gorsia for supply of watchmen on board of any vessel. The 
provision of supply of watchmen as in Ext. 10 is not an error so far 
as Calcutta is concerned . It is the practice for Stevedores to supply 
hatch watchmen in Calcutta. Excepting what I said there is no 
document to show that in Calcutta contractor for supply of watchman 
do not supply hatch watchmen . Freight department deals with the 

watchmen supplied to the hatch as done by K . P . Gorsia . " 
The second witness examined on behalf of the employer company is Naresh 
Chandra Ghose , Manager of Hoogly Lighterege Company . In his examination in 
chief he said : 

We send four watchmen or board a vessel, one for engine room , one for 

gangway , one for aſt deck and one forehead . The watchmen put 8 
hours duty per shift. It is no part of the duty of the watchmen to 
look after oargoes either inside the hatch or on the deck ." 


Questioned by the Tribunal on what he said , he answered : 
" The directions upon the watchmen not to guard over cargo is verbal direc 

tion and was never reduced to writing. The watchmen are placed 
to guard ships property only and not cargo loaded on the ship . The 
watchmen may apprehend thieves if they And them passing on the 
deck but merely for the purpose of informing the officer . This is 
however not part of their duty . It is specifcally stated in clause a 
of Ext. A that the watchmen will guard ship s property thereby ex 
cluding cargoes." 


Also questioned as to why Hoogly Lighterege Company had issued chargesheet9 
Uprt watchmen for theft on board vessels of Shipping Corporation of India Ltd ., 
he 1715wered : 
** For theft on board the ship we issued chargesheets to watchmen for the 

purpose of knowing from the watchmen the reason for the theft if 
they aware of. These chargesheets are issued on basis of letters re 
ceived from Shipping Corporation of India or on the basis of comp 
lains made by the Port Commissioners. These complaints are started 
at the initiation of Masters of Chief Omcers of vessels . After re 
ceipt of the explanation we do not carry on any enquiry against the 
persons charged . " 


" There are services.terage home of th 


2058 THE GAZETTE OF INDIA : MAY 24 , 1969 /JYAISTHA 3, 1994 [PA 

- = = - - = = - = 

= = 

= 
Cross -examined on this point, he merely said . 
Although the watchmen of Hoogly Lighterage are not responsible for cargo , 

complaints are made for theft to Hoogly Lighterege Company Just 

for the purpose of enquiry." 
The last witness examined on behalf of the employers was S . K . Ghose, an Ex 
watchmen of Hoogly Lighterage Company and at present an employee under 
Eastern Shipping Services. In examination in -chief he said : 
" There are four watchmen employed in a ship - one in the engine room , one 

in the forehead , one on the gangway and one on the aft deckt I 
used to serve as one such watchman . It was part of my duty to look 
after and guard ship s property . It was not part of my duty watch 

over goods loaded on vessel." 
In cross -examination , however , he gave the following answer 
" If I find anybody removing goods from the hold and passing through the 

gangway, I may catch hold of him if he comes to my notice ." 
10 . Three witnesses were examined on behalf of the workmen , ( 1 ) Md . Kain 
( 2 ) Abdul Mazid and ( 3 ) Mr. Zubair , all watchmen who had served under Hoogly 
Lighterage Company, Md, Kasim said in his evidence in cross- examination : 
" 1 receivę my wages from Hoogly Lighterege Company. I am at times 

assigned work by Hoogly Lighterege Company and board vessels 
belonging to Shipping Corporation . On board Shipping Corporation 
vessels , I do my duties on gangways and on decks. I also look after 
the loading and unloading ot cargoes on board Shipping Corporation 
vessels . It is not correct to say that on gangways and decks, cargoes 
are never placed . I have never worked in hatches but if in course 
of loading or unloading , bundles or casings or packings get loose or 
broken , the same are kept on the deck and the watchnen on duty is 
asked to look after them . In this way watchmen become concerned in 
guarding over cargoes. * * * I also dispute your suggestion that Hoogly 
Lighterage Company never does wor in respect of cargoes for 
Shipping Corporation of India . (Shown a bundle of fornis headed 

Watchmen s attendance card , Gangway and Deck , En ’ ine room 
and E / room /Gangway /Deck / Round ) These are for is used in 
Shipping Corporation of India , Forms like Exlv . D and D / 1 are 
also used for Shipping Corporation of India . ( The bur le of form : 
marked collectively x for identification ) . Hoogly Lishterege Com 
pany does not do work connected with the hatrh for India Shipping 
Corporation vessels. Hoogly Lighterare Company does not do any 
work connected with loading and unloading of cargo on vessels of 
Indian Shipping Corporation ." 


Abdul Mazid , witness No. 2 , examined by the workmen is one of the persona, who 
had been charged under Ext. E and E ( 1 ) . In his evidence this witness said 
" It is part of my duty to look after loading and unloading of vesscts and 

to apprehend any person removing cargo in an unauthorised manner 
It is part of my duty to apprehend persons carrying away goods in 
unauthorised tęshion from the gangway through the deck . It is also 
my duty to apprehend persons removing anything from the Engine 
room or the cabins without perm ssion or authority . " 


In Cross-examination , however, this witness considerably modifled his earlier 
statement and stated ; 
“ Hoogly Lighterage Company does not send me to do duty In hatches or 

bcids of the vessels of the Shipping Corporation of India . The watch 
men sent by Hoogly Liehterage Company are assigned duties og 

Decks. Gangways and Enginerooms." 
The third witness, Md. Zubiar said in his examination in - chief : 
" The duty of watchmen on board the ships is to see that nothing including 

cargoes are stolen from the ships. " 
In cross- examination he said : 
It is the duty of the watchman to guard over things on board the ship to 

the engine room , on board deck on the life boats and elsewhere I 
dispute your suggestion that cargoes which cannot be put inside the 
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hatch but are kept on the deck are guarded by the Ştevedore s watch 
men . We watchmen ourselves guard cargoes placed on the deck ; " 
* * * I also dispute your suggestion that if anybody on board the ship 
runs away with any part of the cargo , the watchmen cannot apprc 

hend him . " 
This is the totality of the oral evidence , which I need to consider in this reference . 

11 . I now take up for consideration the arguments advanced by Mr. C . L . 
Ganguly. That Calcutta is a Major Port admits of no doubt. Mr. Ganguly , how 
ever , tried to cut it Ane and contend that in order to be a " dock worker " a person 
must be employed in Port, that is to say under the Port Commissioners or the 
other Authorities for a Port and not under contractors. In this argument he is 
wrong . The expression s a person employed or to be employed in , or in the vici-- 
nity of, any Port is not necessarily delimited the employees under the Port Com 
missioners or workers under other Port Authorities. The expression must in 
clude persons employed or to be employed in , or in the vicinity of, any Port either 
under the Port Commissioners or other Port Authorities or under some ccntractor, 
provided always their work was in connection with matters relerred to in sub 
clause ( b ) of Section 2 of Dock Workers ( Regulation of Employment) Act , 1948 . 
Those works are , oading , unloading, movement or storage or cargoes or work in 
connection with preparation of ships or other vessels for receipt or despatch of 
cargo or Icaving the Port . In the view that I lake, I hold that the watchmen are 
persons who are employed in or in the vicinity of a major Port, namely , Calcutta . 
But the question remains as to whether their work should be dcemed to be work 
concerning a major Port. 

12. It is common gound that if these workmen did any work concerning & 
major Port, that was dock work. Therefore, the next question for my considera 
tion is whether they performed any of the works mentioned in sub - section (b ) of 
Section 201 Dock Workers (Regulation of Employment ) Act , 1948 . Now , keeping 
watch over cargoes , while they are being loaded or unloaded is certainly work in 
connection with loading or unloadinw or movement or storege of cargoes, Car 
goes are valueable goods. They need be watched while they are loaded in 
hatches or being unloaded therefrom . This watching is admittedly nothing but 
dock worker s work . In the instant case , however , it was a sought to be establl 
shed on behalf of the floogly Lighterage Company that the watchmen whom they 
supplied on board the vessels of Shipping Corporation of India Ltd . were not 
required to keep watch over cargoes. Distinction was sought to be made between 
properties which were ordinary properties of a ship , namely , her machines , 
her boals . her ropes and other gadgets and her cargoes namely , 
the goods carried by the ship for hire . It was sought to be made out that the 
duty to walrhover goods in hatches was the sole and exclusive duty of stevedores , 
namely , those who loaded and unloaded goods in ships. Since Hoogly Lighterage 
Company was not employed as Stovedores to Shipping Corporation of India Ltd . 
and since there were others who are employed as such , it was no part of the diity 
of the watchmen supplied by the IIoogly Lighterage Company to look over the 
cargo in the hatches of the vessels of Shipping Corporation of India Ltd . I have 
already quoted the oral evidence on this point. If I analyse the oral eviderce of 
witnesscs examined on bchalf of the workmen , I find that there is some substance 
in the contention raised on behalf of Hoogly Lighterage Company . The Arst wit 
ness on behalf of workmen , Md. Kasim , frankly admitted that he had never work 
ed in hatches. He, however , said that if, in course of loaching and unloading , 
bundles or casings or packings of cargoes got loose or broken , the same were kept. 
on the deck and the watchmen on duty on the deck were asked to look after them . 
In this way , watchmen became concerned in guarding over cargoes. He also 
admitted ; 
" Hoogly Lighterage Company, does not do work connected with the hatch 

for Shipping Corporation of India vessels . Hoogly Lighterage Com 
pany does not do any work connected with loading and unloading of 

cargo on vessels of Indian Shipping Corporation ." 
The second witness , Abdul Mazid at first gave somewhat colourless evidence to 
the effect that it was his duty to look after loading and unloading of vessels and 
to apprehend any person removing cargo in an unauthorised manner. He hru 
ever considerably modified his earlier statement in cross - examination when he 
admitted that Hoogly Lighterere Company never sent him to do duty in the hatches 
or holds of the vessels of the Shipping Corporation of India Ltd . The third wit 
ness Md, Zubair , merely stated that he disputed the suggestion that careoes which 
could not be put inside the hatch but were kept on the deck were guarded by the 


2060 THE GAZETTE OF INDIA : MAY 24, 1969 /JYAISTHA 3 , 1891 [PART II — 

- - 
Stevedor s watchmen . He claimed that such cargoes were guarded by watchmen 
- such as he was and it was also the duty of such watchmen to apprehend any person 
who used to runaway with the cargo . 

13 . If I accept the evidence adduced on behalf of the workmen , on the face 
value, even then the work of watching over cargo does not become the main work 
of watchmen supplied by Hooghly Lighterage Company to the vessels of Shipping 
Corporation of India Ltd . That work may be an occasional work , for example , 
when suddenly a broken package of cargo be placed on the deck . Now , if it had 
been the part of the normal duty of watchmen supplied by the Hoogly Lighterage 
Company to the vessels of Shipping Corporation of India Ltd . to watchover load 
ing and unloading or to watchover movement or storage of cargoes , then I 
might have no hesitation in characterising them as dock -workers . They are 
however , as appears from the evidence adduced on behalf of the workmen them 
Selves , employed incidentally and once after the lapse of a time, if at all, required 
to look after some cargoes , which are kept outside the hatches of vessels . 

14 . I now turn to the evidence adduced on behalf of the employer . I am leav 
ing out of consideration the evidence of N . C . Ghose , Manager of Hooghly Lighterage 
Company , who may be an interested witness and also the evidence of S . K . Ghose , 
a watchman employed in Eastern Shipping Service, who may also be equally 
sinterested in carrying the favours of Hooghly Lighterage Company, in the first 
place , there is the evidence of Dilip Kr, Dey who proved the certificate issued by 
the Shipping Corporation of India showing that the watchmen supplied by 
Hooghly Lighterage Company never use to do watch duty ocer cargoes in hatches . 
The signatory to the certificate , T . T . P . Mahmood , himself deposed . His evidence , 
I have already quoted in extenso . He may have been some indiscreet in issuing 
the certificates like Exts . 7 & 8 to serve the private purposes of Hoogly Lighterege 
Company but I am not convinced that he is not a witness of truth or that his 
certifcate contains untruthful statement. He was cross-exarnined but was not 
shaken in the cross - examination . If I accept the evidence of T . T . P . Mahmood , 
then the position arises that the watchmen of Hooghly Lighterage Company had 
little to do with watching over cargoes. I, therefore , find a good deal of substance 
in the argument of Mr. Ganguly that these watchinen cannot be treated as dock 
workers. 

15 . Before I leave this point, however , I have to take notice of another circum 
stance. Good deal of reliance was placed on two show - cause notices , Ext. E and 
Ext, 6 , issued against some of the watchmen of Hooghly Lighterage Company, plac 
ed on board the vessels of Shipping Corporation of India , charging them with 
misconduct of theft of cargo. It was contended that if a watchmen had nothing 
to do with watching over cargo , how could they be charged with theft of cargo. 
Mr. Mahmood , who was confronted with the above exhibits , tried to explain them 
away on the theory that the watchmen were asked to show cause because there 
was the allegation of theft against the watchmen themselves. So far as charge 
sheet Ext. 6 ls concerned , this may be so , but it would be difficult to establish this 
explanation in respect of chargesheet Ext. E . I am , however , of the opinion that 
this is much too slender a plece of evidence wherefrom to establish that the watch 
men were really in charge of the hatches and had to watchover the cargo. A 
notice to show cause may be issued to a wrong person but the mere fact that such 
a notice was issued would not make the wrong person liable for anything nor 
would it clothe him with a character which he did not possess. 

16 . Further, it is in evidence that the contract for supply of workmen on board 
the vessels of Shipping Corporation of India Ltd . by Hoogly Lighterage Company 
did come to an end with the expiry of December , 1968 . This dispute has thus 
lost all its practical importance now . That is an additional circumstances in 
favour of the employer company . 

17. In the view taken by me, my answer to the Arst question in the Schedule 
to the order of Reference is that the work concerns a major Port but the work 
itself is not the work of a dock worker. My answer to the second question is in 
the negative. I hold that the watchmen employed by Messrs Hoogly Lighterage 
Company are not entitled to the second interim relief recommended by the 
Central Wage Board for Port & Dock workers . 

This is my award . 
Dated , April 28, 1969. 

Sd / - B . N BANFRJEE , 

Presiding OMcei 
[ No. 28 /76 / 68- LRIII. 
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New Delhi, the 15th May 1969 
$ . 0 , 1971 , — In pursuance of section 17 of the Industrial Disputes Act , 1947 
( 14 of 1947) , the Central Government hereby publishes the following award of 
the Industrial Tribunal, Bombay , in the industrial dispute between the employ . 
ers in relation to Messrs. Dharsi Moolji, Bombay , and their workmen , which 
was received by the Central Government on the 1st May, 1969 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , BOMBAY. 

REFERENCE No. CGIT- 11 OF 1967 
PARTIES: 
Employers in relation to Messrs. Dharsi Moolji, Bombay . 

AND 
their workmen . 

PRESENT 
Shri A . T . Zambre, Presiding Officer , 
APPEARANCES ; 
For the employers : - Shri Y . H . Rane , Manager , with Sbri K . S Shah , 

Accountant. 
For the workmen : - Shri I. S . Sawant, Assistant Secretary , Transport and 

Dock Workers Union , Bombay . 
STATE ; — Maharashtra . 
INDUSTRY : - Ports and Docks. 

Bombay , dated 25th April , 1969 . 

AWARD 
The Government of India in the Ministry of Labour, Employment and Re 
habilitation ( Department of Labour and Employment) have in exercise of the 
powers conferred by sub -section ( 2 ) of section 10 of the Industrial Disputes Act, 
1947, ( Act 14 of 1947) by their Order No , 28 ( 162 ) / 66 - LRIV dated 27th April 
1967 referred to this Tribunal for adjudication an industrial dispute between the 
employers in relation to Megsts . Dhars Moolji, Bombay and their worknien in res 
pect of the subject matters set forth in the following schedule : 


SCHEDULE 
" Whether the employers are justified in not implementing the recommen 

dations made by the Central Wage Board for Port and Dock Work 
ers from time to time in respect of payment of Interim Relief and 
Additional Dearness Allowance to all their employees with retro 
spective effect. If so , what scheme of dearness allowance the em 
ployees are entitled to and from what date ; and what should be the 
proper scales of pay for the concerned employees, the method of 
Classification , fixation and adjustment in the revised pay scales and 

from what date ?” 
2 . The employers are contractors supplying labour to the shipping companies 
for stevedoring purposes at Haji Bunder and Hay Bunder in the Bombay Docks. 
The regular stevedoring companies do not operate at these places and hence 
private companies and contractors are doing here the stevedor 
ing work . The employers of this concern are tho members of the Transport and 
Dock Workers Union . By its statement of claim the union has alleged that the 
company employees about 107 workers in various categories such as ( 1 ) shore 
workers (Mathadi workers employed at Bunder ) ( 2 ) Delivery Clerks employed 
in the docks and at laji Bunder ( 3 ) Sweeping Gang workers ( Pallewalas and 
Pallewalics ( 4 ) Shivnars and Carpenters ( 5 ) Watchmen etc . All these employees 
are dock workers under the Dock Workers (Regulation of Employment) Act , 
1948 , and are covered by the recommendations of the Central Wago Board for 
Port and Dock Workers appointed by the Government of India . They have con 
tended that the Wage Board has by its recommendations dated 9th April, 1965 
granted interim relief on Rs. 7 .80 and also dearness allowance. By the second 
recommendation granted a further interim relief of Rs. 4 / - per month and though 
the cmployees of the company are dock workers the company has not imple 
mented the recommendations and as they have refused to implement thc work 
men were compelled to resort to strike . During the pendency of the strike the 
company agreed to submit the dispute for the adjudication of the Industrial 
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Tribunal and accordingly a joint application was made to Government on the 
10th November , 1966 and on the strength of the joint application Government 
have referred the present dispute to this Tribunal under Section 1012 ) of the 
Industrial Disputes Act, 1947. 

3 . It is alleged that as per the report of the Central Wage Board the employees 
of the company are covered by clauses ( b ) , ( d ) and ( e ) of the recommendations. 
dated 27th April, 1965 and as the employers have refused to implement the re 
commendations the employees have been deprived of the benefits of the interim 
reller and dearness allowance and the employers should be directed to imple 
ment the recommendations of the Wage Board with retrospective effect . 

4 . The employers have not filed any specific written statement but have adopt 
ed in toto the written statement filed by them in Ref. No. CGIT - 6 of 1967 and . 
have produced a copy of that written statement. They have contended that 
Government of India by their Order dated 27th March , 1967 had made a refe . 
rence the subject matter of which is gratuity , provident fund etc ., which is Ref 
No. 6 / 1967 . Again Government by their Order dated 27th April, 1967 have inada 
the instant refeience and once again by their notification dated 24th May , 1967 
Government have been pleased to refer the same dispute which has been regis 
tered as Ref . No . 13 of 1967 and it was clear that Government had not applied 
their mind in making these references and the present reference is without juris 
diction . 

5 . It has been further contended that the demands which are the subject. 
matter of the reference were covered by existing settlements which have not 
been terminated and the reference is contrary to law . At the time of the argu 
ments it was contended that the workers in the employ of the company are not 
dock workers covered by the recommendations of the Central Wage Board . The 
company has been also passing through a very grave financial crisis and it has be 
come difficult to make both ends meet. The financial position of the company 
has deteriorated year after ycar and as their condition is precarious the company 
will not be able to bear the burden of the demands and the reference should be 
dismissed 

6 . The parties have not led any oral evidence but have produced copies of 
previous awards. In support of the nature of duties performed by the employees 
the union has produced an affidavit of Shri D . Y . Achrekar dated 9th April , 
1969. The employers have not put in any counter aflldavit and have not led any 
evidence . 

7. It is clear from the record that Reference No. CGIT - 6 / 1967 which pertains 
to the questions of provident fund , gratuity , leave facilities, leave travel conces 
sions, rate of overtime allowance etc ., is pending between the same parties and 
the order was made on 27th March , 1967. The present reference order is dated 
27th April, 1967 and there is another reference Ref. No. CGIT - 13 of 1967 regard 
ing the implementation of the recommendations of the Wage Board and the sub 
ject matter of the second and third reference is the same. However this does 
not mean that while making the present reference Government have not applied 
their mind to the facts of the case and the discute existing between the parties 
It is significant to remember that the present reference has been made by Gov 
ernment in exercise of their powers conferred under section 10 ( 2 ) of the In 
dustrial Disputes Act. It is also not in dispute that the workmen had resorted to 
a strike and during the pendency of the same there was an agreement between 
the partics to refer the dispute to the Tribunal and on a joint application made. 
to Government on 10th November the present reference was made. In the refe 
rence order it has been stated : - - 
" Whereas the Central Government is satisfied that the said Transport and 

Dock Workers Union , Bombay represents a majority of the work 

men . Now , therefore , in exercise of the powers conferred ." 
8 . It is also clear from the provisions of section 10 ( 2 ) that when the parties 
to an industrial dispute apply in the prescribed manner jointly for a reference 
and the appropriate Government is satisfied that the persons applying represent 
the majority of each party it shall make a reference accordingly . The wording 
of this section shows that when the conditions about joint application of the 
majority are satisfied it is obligatory on the part of the Government to make 
the reference and in view of the fact that present reference has been made be 
cause of the joint application there is no substance about the contention that 
Government had not applied its mind and the reference was without Jurisdiction . 

9 . The jurisdiction of the Tribunal and the maintainability of the reference 
were further questioned on the contention that there were subsisting settlements 
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he ween the parties regarding the same subject matter and as they were not ter 
minated this reference was bad . In support of this contention the company 
has produced a copy of the award passed in Ref. CGIT -NO . 102 / 64 and there 
were also other awards between the same parties . But the union has contended 
that all of them have been terminated by notice and in the statement of claim 
in Ref. No. CGIT - 8 of 1967 the union has stated : 
" Since there were subsiantial changes in the circumstances which warrant 

ed re- examination of the conditions of service settled by / under the 
above mentioned wards or settlements the Union terminated the 
said awards and settlements by giving ? months statutory notice to 

the said Arm ." 
10 . The employers have not denied these allegations. They have not also 
produced any other settlement alleged to be subsisting between the parties and 
the question is whether by the subsisting award in Reference No. 102 /64 the 
procent reference is barred . 


ll. The reference in the above -mentioned award No. 102 / 1964 is in respect 
of intcrim increase in the rates of dearness allowance and wages to hc granted 
to the daily rated and monthly rated categories of dock staff and workmen cm 
ployed by the company. I have gone through this award and even though the 
subject matter is in iespect of the increase in dearness allowance it will not 
uitect the inaintainability of the present refercnce as at the time of the award 
the parties had anticipated the recommendations of the Central Wage Board and 
have de provision 111 the award . In paragraph of the award it has been 
stuled 
" With regard to demand No. 11 on wages it was specilically provided that 

the demand for increased wages was nct presser by the union in view 
of the appointment of a Wage Board for Dock and Trint workers and 
1e Arbitrator therefore did not think it necessary to give any award 

thereon ," 
81 hi ten further observerl in paragraph 11 of the award . - 
" It is 110) doubt true that the Central Wage Board for the Past and Dock 

workers has by its interim recommendations dated 9th April, 1065 
granted interiin wage increases amounting to Rs. 7 . 80 per month 
and the union claim that this company is alio liabic to try the same. 
But this increase has been granted by the ( entral Wage Board 
orcr the wages that were existing on the rate it baca its interim 
recoininendations 1 . e . 9th April , 1965 by whi }i date ho cmployees 
ol Stevedoring Arms 1:1 Brmbay had not silloi intal increases in their 

wages by way of increase in dearness allowance " 
This is further made clear by paragraph 12 of the award , 
" I may make it clear that this payment is without prejudice to the rights of 

the union which at the hearing it stated it had of claiming the benc 
fit of the interim wage increase recommended by the Central Wage 
Board for the Port and Dock workers at major ports . 


12 , In view of these observations it is clear that the decision given by the 
Tribunal while passing the award in Reference CGIT -No. 102 / 1964 had kept the 
question about the implementation of the recommendations of the Central Wage 
Boaril lur Port and Dock Workers open and it shal] have to be held that the main 
tainability of the present reference is not affected in any way . 

13 At the time of the arguments learned Counsel appearing for the company 
coutended that the employees of the company are not lock workers and will not 
be covered by the recommendations of the Wage Board . I do not find any subs 
tance in this contention Firstly in their written statement they have nowhere 
contended that their employees were not dock workers covered by the recom 
mendations of the Wage Board . Secondly it is clear from the observations made 
in previous awards that the employers are working as contractors supplying 
labour to the shipping companies and are doing stęvedoring work at the two 
hunders. In the award in Reference No . CGIT - 102 of 1964 it has been observed :- - - 
" Messrs . Dharsi Moolji (hereinafter referred to as the company ) Bombay 

are contractors for Messrs . Mackinnon Mackenzie & Co . Ltd ., for 
unloading and stocking cargo discharged by vessels from the Parsian 
Gult and African Ports to which they supply labour and material 
such as sewing thread , nalls , etc ., for the purposes of their contract 
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work . The company has stated that in all it employs about 60 % 
shivnars, palewellas, parewallis , carpenters and clerks who work 
as delivery clerks and sorters whilst the Union s claim is that it . 

employs in all one hundred such workmen ." 
In their statement of claim the union has stated the categories of the employees. 
to whom the Wage Board recommendations are applicable viz ., shore workers 
(Mathadi workers employed at Bunder ) delivery clerks employed in the docks 
and at Haji Bunder etc ., The Dock Workers (Regulation of Employment) Act, 
1948 , defines a dock worker as follows: 
" Dock worker " means & person employed or to be employed in or in the 

vicinity of , any port on work in connection with the loading un 
loading movement or storage of cargoes, or work in connection with 
the preparation of ships or other vessels for the receipt or discharge 

of cargoes or leaving port . 
The work of the employees is Intimately connected with loading and unloading 
movement of cargo and clearly they are dock employees as defined by the Act. 

14 . The union has contended that these workers are covered by the recommen 
dations under clauses B ( 5 ) and D and E ( 4 and 5 ) of the Wage Board . Clause 
B ( 5 ) states that the recommendations are applicable to similar categories of 
employees as in items 1 and 2 at all major ports whether they are covered by the 
schemes or not. A look at the schedule to the scheres at the major ports will 
show that such workers are covered by the schemes though in different names . 
Similarly it will be seen from the award of the Arbitrator Shri S . M . Dikhale dated 
4th March , 1965 in the dispute referred to him by the same parties as in this re 
ference under clause II ( iv ) of the Company of Discipline in Industry that the 
workers as per list approved by both parties were to be treated as listed workers , 

This means that the employers are also listed employers and the employees will 
be covered by Clause ( E ) of the recommendations of the Central Wage Board for 
Port and Dock workers and as all the employees are engaged in the docks they 
would also be covered by clause E ( 5 ) of the rerommendations and if the other 
conditions are satisfied they will be entitled to claim the benefits recommended 
by the Central Wage Board . 

15 . The employers have further raised a contention about their financial in 
capacity and it has been argued that the company will not be able to bear the 
burden that will be imposed if the demands are granted . However , there is ah 
solutely no evidence to show the financial condition of the company and the allen 
ed incapacity on their part . The employers have however argued that there are 
references about their financial position and Incapacity in the award in Reference 
CGIT - 102 / 1964 and this circumstance should be considered while deciding the 
present issue. It is true that in the earlier dispute referred to , the employers had 
raised a contention about their financial incapacity . However , in the award the 
learned Tribunal has ohyerved : 
" I may here state that at the hearing of the earlier dispute before this Tri 

bunal, the company had urged as it has urged in the present dispute 
that it does not have the Anancial capacity to pay higher wagęs 
or grant better terms and conditions of service unless its principals 
Messrs . Mackinnon Mackenzie & Co . Ltd ., grants a corresponding 
increase in the contracted rates . But I have found from past ex 
perience that every time this Tribunal has granted increased wages 
or other benents to its workmen the company has been able to se 

cure an increasc in the rates paid to it by its said principals ." 
In spite of this contention awards were passed in favour of the workmen and I 
do not think that the employers have no capacity to linplement the recommenda 
tions of the Central Wage Board for Port and Dock workers . 

16 . I have held that the workers in the employ of the company are dock 
workers covered by the recommendations of the Wage Board and they are entitled 
to the Interim relief and the benefits granted under the recommendations dated 
9th April, 1965 and 7th October, 1966 , 

17. The union has pressed for the benefits granted under the recommendations 
with retrospective effect. However , it is clear that after the demand was made 
a joint application dated 10th November 1966 was submitted to Government on 
the strength of which the Government referred the present dispute and in my 
opinion they will be entitled to claim the Interim relief and the other benefits 
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dated 9th April , 1965 and 7th October , 1966 from the date of the demand be, the 
application dated 10th November 1966 . Hence my award accordingly . 
The company to pay costs of Rs. 100 /- to the union . 

(Sa .) A , T, ZAMBRE , 

Presiding Omcer, 
Central Government Industrial Tribunal, Bombay. 

[No. 28 / 162 /66 -LR . IV ) 


New Delhi, the 16th May 1969 


S . O . 1972 . - In exercise of the powers conferred by sub - section ( 3 ) of section 
5A of the Dock Workers (Regulation of Employment ) Act, 1948 ( 9 of 1948 ) , the 
Central Government hereby appoints Sarvashri P . Nagarathnam and C , M . K . 
Viswanathan as members of the Madras Dock Labour Board vice Sarvashrk 
R . K . Varadanarayanan and P . Gopalarathnam , resigned , and makes the follow 
ing amendments in the notification of the Government of India in the Ministry 
of Labour , Employment and Rehabilitation (Department of Labour and Employ -- 
ment) No. S .O . 3475 dated the 23rd September , 1968, namely : - 


In the said notification , under the heading " Members representing the employ 
ets of dock workers and shipping companies ; " , for items ( 1 ) and ( 2 ) , and the 
entries relating thereto , the following items and entries shall be substituted 
namely : - - 

" ( 1) Shri P . Nagarathnam 
( 2 ) Shri C . M . K . Viswanathan " . 

[ No. 54 / 5 /69- Fac. II . ) 


New Delhi, the 19th May 1969 
S . O . 1973. - In exercise of the powers conferrer CV sub - section ( 3 ) of section 
5A of the Dock Workers (Regulation of Employment ) Act, 1948 ( 9 of 1948 ) , the 
Central Government hereby makes the following amendments in the notification 
of the Government of India in the Ministry of Labour, Employment and Rehabi 
litation (Department of Labour and Employment) No. S . O , 1322, dated the 7th 
April, 1967, namely : - 


In the said notification , under the heading "Members representing the employ , 
ers of dock workers and shipping companies" , - - 

( 1) in items ( 1 ) , column 1, for the words " Shri Ranjit Mookerjee" , the words : 
" Shri Ranjit Kumar Mookerjee " shall he substituted ; 

( ii ) against items ( 1 ) , ( 2 ) and ( 3 ) in column 2 , for the existing entries , the 
entry " Representatives of the Calcutta Master Stevedores Association " , shall be 
substituted. 

[No. 53 (23 )/67- Fac . II.] 
K . D . HAJELA , Under Secy .. 


(Department of Labour and Employment ) 


New Delhi, the 13th Mar 1969 
S .O . 1974 . - In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby rublishes the following award 
of the Central Government Industrial Tribunal, Jabalpur, in the industrial dis 
pute between the employers in relation to the management of Satna Cement 
Works, Satna and their workmen , which was received by the Central Govern - - 
ment on the 7th May , 1969. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 

JABALPUR 

Dated April 28th , 1981) 
PRESENT: 
Shri G . C . Agarwala 

Presiding Omcer 
Case REF. No. CGIT /LC (R )( 56 ) OF 1968 


PARTIES . 

Employers in relation to the management of Satna Cement Lime Stone 
Quarry of Satna Cement Works, Satna. 


Versus 


Their workmen 


APPEARANCES : 
For employers. - Shri B . K . Srivastava, Personrel Omcer, Shu lv1 l. Mathur, 

Labour Officer 
For workmen - Shri KM Pillai, General Secretary , Salne Cernert Quarry 

Kamgar Union . 
INDUSTRY : Lime Stone, 

DISTRICT . Satna ( M . P .) 

AWARD 
By Notification No. 36 / 7 /67-LRI, Vatert the 22nd November, 1963, the Minis 
try Of Labour, Employment & Rehabilitation ( Department of Labour & Em . 
ployment ) , Government of India , referred the following matter of dispute as 
stated in the schedule to the order of reference to this Tribunel, for adiudi 
cation : 

Matter of Dispute 
Whether the management of Satna Cement Works made any discrimi 

nation in payment of increased bonus upto 20 per cent for the year 
1964 -65 amongst the workmen of their quarries ? If so , to what re 
lieſ are the affected workmen entitled ? 


The Union Satna Cement Quarry Kamgar Union to be hereinafter called 
Quarry Kamgar Union which raised the dispute resulting in this reference came 
in existence in March , 1966 Before that, there was another Union functioning , 
called Satna ( ement Factory Thạta Quarry Mazdoor Congress, to be herzinafter 
called Quarry Mazdoor Congress For the staff , both in the factory and quorries, 
the management made payment of 20 per cent for the year 1964 - 65 out of which 
4 per cent was reckoned as bonus the remaining 16 per cent as ex - gratia pay 
ment. For workers both in factory and quarries , there was a payment of 10 
per cent for the year in question out of which 4 per cent was accounted for 
towards statutory bonus and 6 per cent as advance payment. This payment of 
4 per cent as statutory bonus both for factory and quarry was on the ground 
that the company had suffered a loss in the year in question and there was no 
allocable surplus for more payment a s bonus . The Quarry Mazdoor Congress 
made a number of demands and a settlement was reached before the Concilia 
tion Olicer . For Factory workers , this settlement was arrived at and signed 
on 28th September 1965 Exhibit E - 2 . On the question of bonus for 64 -65 it was 
decided that a submission shall be made to the Industrial Court M . P . at Indore 
and the decision of the said court would be binding. For quarry workers. a 
settlement was reached before the Conciliation Omcer on the following day 
t. e . 29th Sentember 1965 Exhibit E - 1 and it was Agrned that the settlement 
clated 28th September , 1965 with regard to factory workers would also be operative 
for quarry workers . In other words , the Union Quarry Mazdoor Congress 
agreed to accept the award of the Industrial Court which may be recorded for 
bonus in respect of both factory and quarry workers. The Industrial Court 
Tecorded in award copy Exhibit F - 3 on 15th November , 1966. The submission 
of reference was in the following terms: 
" Whether the rate of bonus m 4 per cent as declared by the management 

of Satna Cement Works, Satna on the basis of the balance - sheet 
and profit and loss account for the year April 1964 — March , 1965 
under the provisions of the Payment of Bonuz Ordinance 1965 is 
correct. If not , what should be the percentage of bonus for the 
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said year on the basis of the balancc - shect and profit and losg ac 

count of the company for the said year " 
In para o of the award , the Industrial Court held that only 4 per cent had 
been as Bonus to office staff and the remaining 16 per cent was additional re 
numeration . In the end , the award recorded was that the bonus of 4 per cent 
declared by Satna Cement Works on the basis of balance sheets and profit and 
loss account for the year 1964 -65 under the provisions of payment of Bonus Act 
1965 was correct . It may be mentioned that after conciliation settlements 
were reached with the management by the Qualry Mazdoor Congress, there 
seems to have been some agitation against the office bearers and it appears 
that the workers accepted payment on 1 / 3 - 10 - 65 rather grudgingly . After 
this the sponsoring Union the Quarry Kamgar Union came in existence. It 
raised a number of demands and gave a strike notice Exhibit E - 8 on 41h April, 
1066 . Demand No . 4 related to bonus for 1964 -65 . It was stated that concilia 
tion agreement dated 29 September , 1965 was entered into despite vehement 
opposition of a majority of workers and payment of staff at 20 per cent and to 
workers at 10 per cent was discriminatory . The actual nature of payment to 
staff above i per cent was nothing but bonus and the extra payment of 6 per 
cent to workers was also part of bonus and not actually an advance . The 
Ministry of Labour and Employment by communication dated 4th August , 1967 
refused to make a reference on the ground that the matter was covered by 
agreement, meaning thereby settlement dated 29th September , 1965 ( Exhibit E - 9 ) . 
It however appears that the agitation was continued resulting in this reference, 

The case of the management is that there had been a loss as would appear 
from the extract of balance sheet and the profit and loss account flled with 
acturial certificate of the Chartered Accountant (Exhibits E - 4 and E - 5 ) . The 
payment which was made to members of the stuff above 4 per cent was not in 
the nature of bonus but ex - gratia payment by way of additional remuneration 
for good work . It was further contended that the matter is concluded by con 
ciliation settlement dated 29th September 1965 and the award of the Industrial 
Court . There is no occasion to revive the dispute and the principle of res . 
judicata would apply . The Union on the other hand contended that there lias 
been discrimination which is invidious betwcen staff members and workers , 
The extra payment of 16 per cent was nothing but actually bonus and the 
workers of the quarry are also entitled to the same amount as bonus. and the 
ment of 6 per cent as advance should be treated as part payment towards bonus . 
The conciliation settlement dated 29th September 1965 was collusive and against 
the wishes of majority of workers and which gave birth to this union , Quarry 
Kamgar Union . On the pleadings of the parties , the following additional isyuez 
were framed in the case . 

Issues 
( i) What is the effect of conciliation settlcmcnt dated 29th September 

1865 between the employers and Satna Cement Factory That 
Quarry Kamgar Mazdoor Union and subsequent decision of Indus 
trial Court in Case No 2 /MPIR /65. Is the claim barred by princi 

ple of resjudicata ? 
( ii) Whether the employers have discriminated by paying 20 per cent 

to some and 10 per cent to others . Wos this payment in the nature 

of bonus or additional remuneration to some and advance to others ? 
( iii) As in order of reference ? 
Issue No . 2 : 

This issue may be taken up Arst. There is no denying the fact that the em 
ployers have discriminated by paying 20 per cent to members of the staff and 
10 per cent to the other workers . Not only this , the extra payment of 16 per 
cent to staff members has been treated as ex - gratia payment not to be accounted 
for in future and virtually amounts to a gift, where - as to workers , the extra 
6 per cent is in the nature of an advance to be adjusted in future. The manage 
ment was required to furnish the figures and Exhibit E - 12 would show that the 
supervisory and clerical staff were 23 in number to whom ex - gratia payment 
was madc. The number of time rated and Piece rated workers who had been 
paid 6 per cent advance is 1308 . From the affidavit of Shri Sethia , it is found 
that a suni of Rs. 13 , 195 . 54 was paid as er - gratia payment to stall members in 
quarry . If similar ex - gratia payment had been made to workers of guarr ! 
the amount would have been Rs. 2, 23 , 254 , 12. It is clear that the management 
would have had to pay quite a big amount if they had paid similarly to workers 
as had con done to staff members and which was not quite a substantial 
amount. In the past also members of the staff had been paid same ex - gratia 
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payments in the years 1963 and 1964 in addition to Puja bonus. The amount 
has not been stated in the affidavit but Shri Mathur, Labour Officer as manage 
ment s representative admitted that the payment in earlier years was on the 
basis of one months salary as ex -gratia payment in addition to Puja bonus. 
Workers were neither given inyer - gratia payament nor Puja bonus. 
They were paid on the basis of clinker production under the settlement dated 
30th October 1961. It would thus appear that there has been different stan 
dards in the payment to members of the staff and the workers even in the 
previous years . Whether this was justified or not is not a matter for conside 
ration under this reference. The narrow point to be considered is whether 
the extra payment of 16 per cent to members of the staff can be treated as pay 
ment for bonus. It is true that payment was made in Form C Register , both 
for bonus and this er- gratia payment. But these payments have been sepa 
rately described in the payment register as it would appear from copy filed 
Exhibit E - 7 and original register produced for inspection Payment to Work 
ers , both for bonus at 4 per cent and 6 per cent advance was also made in one 
and the same Form C Register. Bonus is a technical term having a special 
connotation . The extra payment op 16 per cent could not have been made as 
bonus because the company had gone in loss and there was no allocable surplus, 
This extra payment of 16 per cent, to staft members undoubtedly was a special 
favour and discriminatory but it cannot be treated as bonus payment. The issue 
is held accordingly . 


Issue No . 1 : 

There is nothing to indicate that the conciliation settlement dated 29th 
September , 1965 was in any way collusive. Shri R . N . Prasad W . W . 1 Secretary 
of the Kamgar Union simply stated that when the settlement was reached 
there was an agitation and the workers did not accept the payment for 10 days. 
The workers demanded that they should be paid on the same basis as staff 
members. He, however , admitted that there was only onc Union at that time 
and because of rivalaries among office bearers and malpractices , the Union was 
dissolved giving birth to Satna Cement Quarry Kamgar Union . There is no 
suggestion that the settlement dated 29th September , 1965 was collusive . As a 
matter of fact the settlement covered a number of demands and for the bonus 
question , it had been left for the decision of the Industrial Court which may 
be recorded for factory workers on the basis of settlement dated 28th Septem 
ber , 1965. The award was made nuch later on 15 November , 1960 . No collu 
sion could have been conceived at that time. The present Kamgar Union was 
not even in existence . A bona fide settlement arrived at in the course of con 
ciliation proceedings or before Conciliation Officer is binding of the entire body 
of the workmen under Section 18 ( 1 ) and ( 3 ) I , D . Act . The award of the Indus 
trial Court no doubt referred to the question of bonus on the basis of profit 
and loss account but in paragraph 9 of the award , the Industrial Court has held 
that the extra payment to members of the staff was in the nature of additional 
renumeration , This part of the award road with reference to the settlement 
dated 29th September 1965 would be binding on the workmen . The award 
as such can not be invoked to operate as resjudicata and in fact could not be 
so invoked as the Industrial Court was not competent to adjudicate on the 
question of payment to mine employees. The rule or principle of resjudicata 
therefore is not attracted . The award has only to be read as part of settlemnt 
dated 29th September , 1965 which was a bona fide staleinent between the manage 
ment and the then existing Union . 


Issue No. 3 : 

With the terms of reference as they are it, cannot be said that the manage 
ment made any discrimination in the payment of increased bonus up to 20 per 
cent for the year 1964 - 65 amongst the workmen of their quarries . The discri 
mination actually has been made by payament of 16 per cent additional remu 


very beginning seems to have been raised on Wrong premises and assumption 
that the extra payment of 16 per cent was increased bonus and presumably on 
this wrong assumption the reference has been inaccurately worded . Tlie Union 
should have raised a dispute about this extra payment not as part of bonus 
but as ex - gratia discriminatory payment and if and when such a dispute is 
raised and results in reference , the qucstion can be examined in that light, 
For the present, the reference , as expressed for discrimination for the increased 
bonus up to 20 per cent must be answered in negative on the finding that no 
discrimination in payment of increased bonus up to 20 per cent for the year 
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1964 - 65 amongst the workmen of their quarry was made by the nianagement 
and the affected workmen are not entitled to any rellef. No order for costs . 

(Sil .) G . C . AGARWALA , 

28 - 4 - 1969. 
Presiding OMccr . 

INO) 30 / 7 / 67 -LRI] 
New Delhi, the 15th May 1969 
$ . 0 , 1973. - In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ), the Central Government hereby publishes the following award of 
the Central Governnient Industrial Tribunal, Jabalpur, in the industrial dispute 
between the employers in relation to the Nandini Lime Stone Alines of Bhilai 
Steel Project, Bhilai and their workmen , which was received by the Central 
Government on the 6th May, 1969 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR . 

Daled , April 23, 1969 
PRESÉNT : 
Shri G . C . Agarwala 

Pre ding Omcer . 
CASI. Rri . N (), CGIT /LC ( 30 ) of 1966 JABAT PUR . 

CASE NO. CGTT ( 14 )/ 1965 (BOMBAY ) 
PARTIES . 

In the matter of an Industrial Dispute between the Employers in relation to 
Nandini Lime Stone Mines of Bhilai Steel Project and their Workmen . 
APPEARANCES : 
For employers - S / Sri K . G . Marar & P , K , Jha , Additional Labour Wel 

fare Officers . 
For Workmen - Sri P . K . Thakur, Vice - President, s . K . M . Sangh . 
INDUSTRY Lime Stone Minc. 

DISTRICT: Durg ( M . P .) . 

AWARD 
By Notification No . 22 / 41 / 64 -LR - I dated 17th February 1965 Ministry of 
Labour and Employment, Government of India . rcferred the following matter of 
dispute as stated in the Schedulle to the order of reference under Sec. 10 of In 
dustrial Disputes Act , for adjudication to the Central Government Industrial Tri 
bunal, Bombay : — 

Matter of Dispute 
1. Whether the workers of Nandini Mechanised Mines of Bhilal Steel Pro 

ject, Post Office Nandini Mines , Durg District had achieved the target 
of production to entitled themselves for the payment of 10 per cent 

production honous in the month of August, 1964 ? 
2 . If so , whether the management was justified in denying the payment 

thereof to the workers ? If not, to what relieſ are they entitled ? 
The proceedings remained pending before the said Tribunal from 28th February 
1965 to 12th October , 1966 , whereafter case was transferred to this Tribunal by 
Notification No 26 / 11/ 66 dated 26th September 1966 . 

2 . On the above reference an award was recorded by This Tribunal on 30th 
January 1967 (Annexure A ) published in the Gazette of India Pt. II - Sec . 2 ( ii) 
vide Notification No. 22 / 41 / 64 -LRI dated 24th February 1967. The management 
filed a writ petition before the Hon ble High Court Madhya Pradesh , under 
Articles 226 and 227 . The Hon ble Court recorded a judgment dated 10th Febru 
ary , 1969 ( Annexure B ) . The operative part of the order runs as follows: 

“ We would , accordingly allow this petition and issue a writ of Certiorari 
for quashing the award dated 30th January , 1967 of the Industrial Tribunal - cum 
Labour Court ( Central). Jabalpur, with a further direction that it shall proceed 
to draw up an award afresh , with advertance to the observations made by us 
The outstanding security amount, if any , shall be refunded to the petitioner . 
which shall also be entitled to its costs Hearing fee Rs. 100 / -. if certified 
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3 . In compliance with the above order an oward is hereby recorded holding 
that the workers of Nandini Mechanised Mines were not entitled 10 Production 
Bonus tor the month of August . 1964. Issue No . I is answered accordingly 
Issue No. 2 under reference does not arise . 

( Sd .) G . C . AGARWALA , 

23 - 4 - 1969. 

Presiding Officer . 

ANNEXURE A 
BEFORE THE INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT (CENTRAL ) 

AT JABALPUR 

Dated January 30 , 1967 
PRESENT; 
Sri G . C . Agarwala - Presiding Officer. 

REFERENCE No. CIT / LC ( 30 ) / 1966 ( JABALPUR ) 

REFERENCE No. CGIT - ( 14 ) / 1965 ( BOMBAY ) 
In the matter of an industrial dispute between the employers in relation to 
Nandini Lime Stone Mines of Bhilal Steel Project and their workmeni. 
„ APPEARANCES : 
For the employers . - S / Sri L . J . Kale , Senior Labour Officer (Mines) & G . P . 

Dubey , Asstt. Luw Omcer (Mines ). 
For the workmen , 1 . Sri H . C . Gupta , Secretary , Steel Workers Union . 

2 . Sri P . K . Thakur , Vice - President, S . K . M . Sangh , 
INDUSTRY - Limc Stone Mine. 

DISTRICT - Durg (M . P .) 
AWARD 


By Notification No. 22 / 41 / 64- LR - I dated 17th February 1965 Ministry of Labour 
and Employment, Government of India , referred the following matter of dispute as 
stated in the Schedule to the order of Reference under Section 10 of Industrial 
Disputes Act, for adjudication to the Central Government Industrial Tribunal, 
Bombay : 

SCHEDULE 
1. Whether the workers of Nandini Mechanised Mincs of Bhilai Steel Pro 

ject , Post Office Nandini Mines , Durg District had achieved the tar 
get of production to entitle themselves for the payment of 10 per 

cent production bonus in the month of August, 1964 ? 
2. If so , whether the management was justified in denying the payment 

thereof to the workers ? If not, to what relief are they entitled ? 
The proceedings remained pending before the said Tribunal from 26th Februgry 
1965 to 121h October , 1966 whereafter case was transferred to this Tribunal by 
Notification No. 26 / 11 / 16 dated 26th September 1966 . 

In order to comprehend the actual controversy , it would be necessary to give a 
brief history as a back ground of the dispute . 

With a view to encourage production in the mechanised mine in Nandini, the 
General Manager of the Bhilal Steel Project prepared Aachene known as H . S . L . 
Mines Bonus Scheme which is Exts . E . 7 and E . 7 / A of the record . It was made 
effective from 1st December, 1961 and was made applicable among other mines to 
Nandini Mechanisel Mine also . Certain graded slabs were mentioned for the pro 
gressive rate of bonus. It would be sufficient to state that for production of 25 mm 
to 80 mm . sized lime stone chips, the minimum quantity for a month s production 
was fixed at 27,600 tons. For crossing this target, the workers were entitled to 
10 per cent bonus. The maximun was fixed at 46000 tons per month for crossing 
which the workers were eligible to 50 per cent bonus. This was admissible only 
to mechanised mines For calculation of monthly production , the method laid down 
was that for the first 25 days of the calander month the actual production of the 
period would be taken into account. For the remaining days of the calender month , 
the basis was to be estimated on pro - ratu basis of the actual production for the 
Hrit 25 days. The dillelence between the actual production and the estimated 
production of the previous month from 26th day till the close of the previous month 


***6. (a) Calculine shall be calculated 25 days of a 

(i) The product that perlosemaining 
dakedo por 
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was, however, to be adjusted in the production of the current month . This method 
of calculation stated in paragraph 6 of the scheme is in following terms: 
" 6 . ( a ) Calculation of monthly production . The total monthly production for 

any Mine shall be calculated as follows : 
( i ) The production for the first 25 days of a calendar month shall be the 

actuals for that period ; 
(11) The production for the remaining days of that month ( 26th to the last 

day of the month ) shall be estimated pro - rata on the basis of the 

actual production for the first 25 days . 
(iil) The difference between the actual production and estimated production 

as for the period from 26th day to the last day of the previous 

montli shall be adjusted in the production of this month . 
NOTE. - All production figures in the above calculation shall consist only of 

approved production which qualilies for Bonus. 
The statement filed & prepared by the management for the months of April , 1964 
to August, 1964 (Ex E9) would show how the actual and estimated production was 
calculated for the purpose of bonus during these months. For April, 1984 the actual 
production from 1st to 25th was 29, 998. 80 tons. The cstimated production of pro 
rata was 5 , 999 .75 Lons The total reachel was 35 , 098. 55 . The last month short- fall 
was 25 .01 tons. Bonus, therefore , paid was on 35 , 972.64 tons. It may le ncticed 
that the actual production for the month of April, however , was 35 , 730 . 30 tons 
whereas the estimated production calculated for bonus was 35 ,998.75 tons. Thus 
There was a actual shortage of 268 .55 tons. This shortfall was to be carried forward 
ani deducted in the following months and was so deducted from the figures simi 
larly calculated for the month of May, 1964. The bonus was paid in the months of 
April and May, 1961. the target having crossed the minimum of 27 ,600 tons. The 
target could not be crossed in the months of June and July on the basis of the 
above calculation and therefore no bonus was paid during tliese months. The dis 
pute relates for the month of August . The actual production upto 25th August was 
22, 724 . 70 tons and the estimated production on pro -rata basis from 26th 10 31st was 
5 , 453. 94 tons. The total of these two figures comes to 28 , 178 64. Out of this the 
shortfall of the previous month of July was 683. 56 tons leaving a balance of 27,495 .08 
tons. As this figure did not reach the target of 27 .600 tons, the management gave 
no bonus 1or the month of August giving rise to this dispute . 

It appears that there are three Unions which raised the ilenticul dispute before 
the Conciliation Officer. They are ( 1 ) Bhilai Steel Kangar Sangli, ( 2 ) Steel Workers 
Union and (3 ) Samyukta Khadan Mazdoor Sangh Separate conciliation proceed 
ings seem to have been undertaken by the Conciliation Officer and he submitted 
separate failure reports but on the sa ne date which resulted in this reference. All 
the three unimg claimed that the workers should have been paid bonus for the 
month of August, 1984 

The management and all the three Unions Aled thelr pleadıngs Lefore the 
Bombay Tribunal. During the hearing before this Tribunal, the Bhilai Steel 
Kamgar Sangh , honever, remained absent throughout and the workmen s case has 
been represented by the Samyukta Khadan Mazdoor Sangh and the Steel Workers 
Union 

At the request oi the nartics , I made a spot inspection in order to understand 
the working of the Crushing Plant. A Flow Diagram (Ex . WAD which was fleri 
hy the Bhilai Steel Kamgar Sangh was taken as a basis disgrgm but a complete 
Schematic Diagram of equipment was filed by the management and which is a part 
of my inspection note dated 16th January 1967. This will show the various ma 
chinect process through which excavated material pass from the Dumper till the 
final process in the end upto Hopper Cars. 

No oral evidence was produced by the parties . The Bhilai Steel Kamgar Sangh 
Alled an extract of Production Bonus Scheme and the Flow Diagram mentioned 
above which have been marked as Exts , W . 1 . and W . 2 , The Samyukta Khadan 
Mazdoor Sangh flled certain papers as annexures to their written statement out of 
which it would be relevant to refer only to two and which have been tarker as 
Exts . W3 und W . 4 The employers were required to file Log Book for certain 
months which are Exts . E . 1 to E . 5 . They also field two statements Ex. E .6 and E .7 
together with certain statements which they were required to file on affidavit and 
are Ext. 8 / A to Ex . E - 8 / D and E . 9 , as also the Bonus Scheme, Ex . E / 10). 

It is not necessary to refer to the various grounds on which the Unions based 
their claim in their pleadings for production bonus for the month of August. The 
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allegation of malafide on the part of the management have not been substantiated 
by any evidence and may be ignored . It would be sufficient to refer to surh of the 
grvunds as have been pressed during arguments by representatives of both the 
unions, 

The first ground urged is that the scheme as propounded is unscicntific and 
unfair , inasmuch as from the production of any particular month , the short- fall of 
the previous month is deducted . The scheme no doubt is defective in this sense as 
the actual production of the month is not taken into account. The method by which 
the assumed production is reached on pro - rata basis after the 25th day of any 
month is not adhered and taken into account but from this the short- lall of the 
previous month is deducted . This means that the real production is not taken into 
account. Be that as it may, we have to takс the Scheme as such and it is not open 
to modify that Scheme for the purpose of this reference. The workers had been 
paid or denied bonus in previous months on the basis of this scheme and the same 
method will have to be applied for the month of August, 1964, also . The scope of 
this reference is not to determine the reasonableness or otherwise of the scheme 
but to determine on the basis of the scheme as such whether the workers were 
untitled to bonus or not. It may incidentally be mentioned that the inanagement 
later on rea ised the flow in the scheme and modified the same by an order dated 
7th February 1965 , copy Ex . W / 4 . The calculation thereafter was on the basis of 
the actual production from the first working day of the saine nonth from February 
1965 onwards. Even if the contention of the workers that the actual production for 
the month of August should be taken into account be accepted, it would appear 
from the statement Ex . E / 9 that the actual production was 27 , 148 80 tons. If the 
actual production is taken into account they obviously clid not reach the target . 
The assumed production on the basis of which calculations had been prescribed in 
the scheme was evidently to their advantage as on that basis they were short by 
104 . 92 tons only . The Scheme, therefore, cannot be assailed by the workers in this 
dispute and obviously for the month in question it operated to their advantage , 


The next point urged was that the previous month short - fall of 683 .56 tons 
should not be deducted when they had not been paid bonus in the month of July 
as also in the month of June. Under the Scheme, the short- fall was not to be 
made dependant upon the fact whether in the previous month bonus had or har 
not been paid . It was a method for the purpose of calcuation and therefore this 
point is also untenable . 

The third point pressed during the arguments was that on the crucial date , 
which was 25th August 1964 , the Log -book ( Central Operator Despatchers Log 
Book ) Ex , E / 5 at page 35 shows that because of the jamming in the Bunker, the 
machines were stopped. This jamming was removed by 9. 30 P . M . It was contain 
ed that if there had been no jamming the production would have easily crossed 
the target and the workers should not be visited with the consequences of this 
stoppage by jamming in the bunkers. There is nothing to indicate that this was a 
deliberate act on the part of the management. Such stoppages are usual in the 
working of the machines and as the Log - book would show , this had been quite frc 
quent. This argument, therefore, is also of no avail . 


The last but not the least in importance is a pertinant contention pressed on 
behalf of the workers. From the Log -book (Ex. E / 5 ) at page 35 it is clear that 
although jamming was removed and the machines were fit for operation at 9 , 30 
p . m , still there was no working done for the rest of the period of the shift which 
lasted upto 10 p .m . It is further evident that nearly three dump - cars load of 
material had been left in the bunker. This quantity of the material had not been 
taken into account and if the management had not stopped the working of the 
shift even after clearance of the jamming in the bunker the target could have 
been easily crossed . The quantity of material in the bunker should be taken into 
account as the production for the last shift on the 25th of August . Onę Dump 
car carries 60 metric tons of material and for three Dump - cars the quantity in the 
bunker was 180 mctric tons. Allowing for thc ayerage elimination at 25 per cent. 
as has been the average worked out by the management in their chart for smaller 
chips below 25 mm ., there would still be a balance of 135 tons in the bunker 
which could have gone to the credit of the workers of 80 - 25 mm , size and it 
this quantity is added the workers exceed the target of 27,800 tons. No reason 
able explanation has been offered on bchalf of the management why three dump 
cars of material was allowcd to remain in the bunker before closing the shift all 
together and which was the last shift for the day . There are instances when the 
shift had been worked upto 9 . 55 p . m , and such instances have been detailed by the 
Union , Samyukta Khadan Mazdoor Sangh , in their objections to the Log -books, 
Aled on 14th January , 1966. They have been enumbered in paragraphs 1 to 6 
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of the objections. The day was a crucial one for the workers and the manage 
ment should have been fair to see that the three dump - car materials which had 
already gone to the bunker should have been cleared for final crushing before 
closing the shift . If this quantity of the material is taken into account which 
should be in a case like this where workers are being deprived of eligible bonus 
under & Scheme framed by the management itself , it is obvious that the target of 
27 ,600 is easily crossed. After all this , quantity of material had passed through 
all the stages of drilling and blasting , excavation , transport and only the crushing 
and the screening part of it had remained to be performed . This last stage could 
have easily been completed within the remaining half hour of the closing of the 
shift. The workmen cannot be visited with the consequences of this material 
omission on the part of the management and which operated to the prejudice of 
the workers claim for eligibility of bonus. If this quantity of the material in the 
bunker is taken into account and deducting therefrom the screened chips below 
25 mm , it would be found that the workers still become entitled to bonus in ac 
cordance with the Scheme formulated by the General Manager by his order dated 
28th December , 1961 and the mcthod for calculation of monthly production as 
"prescribed in the Scheme, 

The result, therefore , is that the workers of the Mandini Mechanised Mine of 
the Bhilai Steel Project are found to have achieved the target of production so as 
to be entitled for the payment of 10 per cent production bonus in the month of 
August, 1964 and the management was not justified in denying the payment there 
of to the workers. The workers are entitled to production bonus for having 
crossed the figure of 27 ,600 tons during the month of August , 1964. The Steel 
Workers Union and the Samyukta Khadan Mazdoor Sangh both will be entitled 
to Rs. 100 / - each as costs of this proceeding from the management. 

( Sd.) G . C . AGARWALA , 

Presiding Oncer . 
Industrial Tribunal, Labour Court, 

(Central) at Jabalpur, 30 / 1/ 67. 
Part of Award 

(Sd .) G . C . AGARWALA, 

Presiding Officer. 
ANNEXUNE B 
MISCELL INFOUS PETITION No. 153 OF 1967 
The Hindusthan Steel Ltd . 

V . 
The Presiding Officer , Industrial Tribunal -cun - Labour Court, and 3 others, 

ORDER 
By this application under Articles 226 and 227 of the Constitution , the peti 
vioner , the Hindusthan Steel Ltd ., representing the Bhilai Steel Project (here 
inafter referred to as the " Management" ) , applies for a writ of Certiorarito 
quash an award of the Industrial Tribunal- cum - Labour Court (Central) , Jabal 
pur, dated the 30th January 1967, directing payment of 10 per cent bonus to the 
workers of its Nandini Mechanised Mines for the month of August 1964 , and for 
an appropriate direction declaring that they were not so entitled to such bonus, 


2 . The material facts are these . With a view to encourage production in its 
Nandini Mechanised Mines, the Bhilai Steel Project introduced a scheme for 
payment of an incentive bonus, known as the HSL Mines Bonus Scheme, provid 
ing for payment of bonus in certain rising grades of slabs of progressive ratos , 
depending upon the total output of limestone in the month , Under the scheme, 
the workers are entitled to 10 per cent of their total basic pay earned during 
the month as bonus when the total approved production cxceeds 27 ,600 tons 
of limestone per inonth . This is the minimum target provided in the scheme for 
earning bonus at the lowest slab , i. e ., 10 per cent. We are not concerned with 
the higher slabs of bonus in this casc , For tlie purpose of calculation of monthly 
production , the mcthod laid down in paragraph of the scheme is that, for 
the first 25 days of the ralendar month , the actual production of the period 
would be taken into account, and fur tlic remaining period of the month , the 
basis is an estimate on pro - rutit of the actual production for the first 25 days. If 
the production in the previous month was in deficit of the minimum target of 
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27 ,600 tons , that had to be deducted from the production figures of the current 
month , i .e ., the Management was entitled to an adjustment of any shortfall in 
production of the previous month . 

3. In the month of August 1964, the position , as per calculations provided 
for in the scheme, was as under : 
Actual Production upto 25th August 

22 72.1 . 70 tons 
Estimated production on pro ruta 

5 , 453 . 94 tons 
basis from 26th to 31st August 


Total 


Shortfall of production of July 1964 


28 , 178 .64 tons 

683. 56 tons, 


Balance 27,495 . 08 tons 


As the balance figure of 27 ,495 . 08 tons in August 1964 did not reach the miniinum 
target of 27, 800 tons per month , the Management accordingly gave no bonus to 
the workers for that month , A dispute having arisen between the Management 
and Its workers regarding the payment of 10 per cent bonus of their total basic 
pay earned during the month of August 1964, the Central Government made 
a reference of the following questions to the Industrial Court , under section 10 
of the Industrial Disputes Act , 1947, for its adjudication : 
" 1 . Whether the workers of Nandini Mechanised Mines of Bhilal Steel Projects 

Post Office Nandini Mines , Durg District, had achieved the target of 
poduction to entitle themselves for the payment oť 10 per cent pro 

duction bonus in the month of August, 1964 ? 
2 . If so , whether the Management was justifed in denying the payment 

thereof to the workers ? If not, to what relief are they entitled ? " 
4 . Before the Industrial Court, the grievance of the workers was that , 
( i) on the crucial date , i.e ., on 25th August , 1964, there was a jamming in 

the bunker as a result of which the operation of the crushing plant 
was stopped and 3 dump car-loads of the material were left in the 

bunker, weighing approximately 180 tons of limestone ; 
( ii) but for this jamming, the 130 tons already loaded into the cars in the 

bunker would have definitely been crushed , conveyed and screened . 
making them eligible for the production bonus of 10 per cent even 
according to the Management, as the figures of approved production, 
would then have exceeded the minimum target of 27 .600 tons in that 

inonth ; 
(111) this jamming had admittedly been removed at 9 . 30 P . M . and the shit in 

question on that day was to last upto 10 PM : 
( iv ) the Management , however , improperly directed stoppage of working of 

that shift at 9 . 30 P . M ., i. e , half an hour before the closing time. 


It was thcrefore , urged by the workers that the quantity of the material already 
left in the bunker should have been taken into account as the production for the 
last shift on that crucial date . 


5 . Although the parties led no evidence , the Industrial Tribunal apparently 
rested its decision on personal observation of the working of the crushing plant 
on a spot inspection carried out for a better understanding of the actual working 
of the mines. Its acijudication proceeds on these lines : 
( 1 ) The HSL Mines Bonus Scheme providing for payment of bonus not on 

the actual production in any particular month , but on the actual 
production upto the 25th day, and for the remaining period on a 
pro rata basis with a provision for adjustment of the shortfall during 
the previous month was unassailable by the workers as unfair or 

unjust . 
( 2 ) Şuch stoppage of working by jamming in the bunker was usual in the 

working of the mines and of frequent occurrence and , therefore , the 
workers would not be entitled to their 10 per cent bonus merely 
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because the approved output in production would have crossed the 

target if there was no jamming . 
6 . Nevertheless , the Tribunal held that the workers were entitled to a bonus 
at the rate of 10 per cent of their total basic pay during the month of August 1964 . 
In that connection , the Tribunal observed : 
" If this quantity of the material in the bunker is taken into account and , 

deducting therefron the screened ( hips below 25 mm ., it would be 
found that the workers still become entitled to bonus in accordance 
with the scheme formulated by the General Manager by his older 
dated 2814 December , 1961, and the method for calculation of monthly 

produrtion as prescribed in the scheme." 
In other ucrds, the view of the Tribunal was that, it the Management had not 
stopped the working of the shift after the clearance of the jamming at 9 . 30 P . M . 
on 25th August , 1964 , the target would have been casily cressed and , therefore , 
the quantity of material left in the 3 car- loads in the bunker should be taken into 
account as the production for the last shift on that fateful day . On that view . 
the Tribunal held that the workers of the Nandini Mechanised Mines were entitled 
to a bonus at the rate of 10 per cent of their total basic pay for the month of 
August 1984. 

7 . We are clearly of the view that the Industrial Tribunal was entirely wrong 
in its adjudication , awarding to the workers 10 per cent bonus of their total basic 
pay earned during the month of August 1964 , despite the fact that the approved 
production of limestone in that month was 27 , 495 . 08 tons which is lesser than the 
minimum target as per the formula set out in the Scheme, which alone makes 
them eligible for such bonus. When there was a mechanical failure resulting in 
a shortfall in production due to jamming in the bunker, the mere circumstance 
that 3 car - loads of the material weighing 180 tons were left in the bunker would 
not necessarily entitle the workers to such bonus, unless they were further able 
to establish any malafides on the part of the Management or some over - act by 
them which prevented that material from being carried through its final stages . 
The burden of pioving this undoubtedly lay on the workers which they have fail 
ed to discharge by declining to adduce any evidence, Thus, the workers are not 
ordinarily entitled to any bonus under the scheme unless they cross the minimum 
target of 27 ,600 tons of " approved production " , i.e ., material which has passed 
through all the stages , of drilling and blasting , or excavation and transport , and 
of crushing and screening . Admittedly , the material left in the bunker at 9 . 30 PM . 
on 25th August 1964 still remained to be crushed , conveyed and screened and , 
therefore, could not be taken into account as part of the production for the last 
shift of that night. 
8 The workers had definitely alleged that 
(1 ) the Management had deprived them of the bonus by making a false and 

mala fide announcement at 9 P . M . on 25th August, 1964 before the 
closure of the shift , i.e ., half an hour carlier than the closing time, 
that like every other month , the approved production had alrcadv 
crossed the target and would entitle the workers to earn their 10 per 

cent production bonus for that month also ; and that 
( iil after the said announcemnent, the working of the shilt was closed earlier 

than the usual time with an ulterior view lo prevent the carriage of 
the 3 car -loads of the material left in the bunker through its final 
stages . Now , these allegations were specifically denied by the Manage 
ment in their rejoinder which asserted that the shift on that day had 
worked upto the scheduled time, i.e ., till 10 P . M . and that there was 
no announcement on that night of the kind alleged by the workers 
stating that they had become entitled to production bonus for the 
month of August 1964, The Management having denied that no such 
declaration was ever made on 25th August 1964 at 9 .30 P , M ., the burden 
of establishing this was on the workers . These undoubtedly were 
disputed questions of lact, involving the taking of evidence . Without 
such evidence, the Tribunal could not have attributed any ulterior 
motive to the Management for having closed the shift at 9 . 30 P . M , 
unless it was shown that the closure was with a view to repriving 
the workers of their legitimate dues. Nor is there any evidence 
adduced by them to substantiate any mala fide on the part of the 
Management. On the contrary , the circumstances appearing on record 
suggest that the actual production as on 25th August 196 .1 coull never 
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be known on that day itself . That is because produ . 11011 figures of 
any particular month are only known after there is accuunting at the 
end of that month . No one could , therefore, have imagined that there 
would be shortfall of 104 . 9 tons of the " approved production " during 
the month of August 1964 at the time when the shift in question was 
closed at 9. 30 PM , on 25th August , 1964. It appears that, after there 
was jamming in the bunker , the shift was , in effect , closca because 
the workers had already left the mine thinking that the material leit 
in the 3 dump car - loads would be conveyed to the crusher in the next 
shill on the 26th August , 1964 when the machine would be re - started . 
At any rate , there was nothing on record to show that, within the 
time that was left, the machine could be re started and the material 

duly crushed , conveyed and screened before the closure of the shift. 
9 . The award of the Industrial Tribunal is further vitiated because it wrongly 
assumed that there was omission on the part of the Management to re - start the 
ongine which could have shifted the material, that was allowed to remain in the 
bunker , along the conveyer belt to the crusher , before the closing time. It observes : 
" No reasonable explanation has been offered on behalf of the Management 

why 3 dump car - loads of material was allowed to remain in the bunker 
before closing the shift all together and which was the last shift for 
the day . There are instances when the shift had been worked upto 

9 . 55 P . M ." 
Apart from this, the Tribunal further states; 
" The day ( 25th August 1964 ) was a crucial one for the workers and the 

Management should have seen that the 3 dump car - loads of material 
which had already gone to the bunker should have been cleared for 
final crushing before closing the shift . If this quantity of the mate 
rial is taken into account which should be in a case like this where 
workers are being deprived of eligible bonus under a Scheme framed 
by the Management itself, it is obvious that the target of 27 ,600 tons 

is easily crossed ," 
These observations proceed on mere surmises. Now , suspicion or conjecture 
cannot take the place of proof. These are matters which should have been 
proved like any other fact in issue . The jamming was no doubt removed at 
9 - 30 P . M ., but there is not an iota of cvidence to substantiate that the macliine 
could be re - started within 30 minutes left for the closure of the hift or that 
there was time sufficient for the production of 104. 9 tons of " approved specie 
fication ” to enable the workers to reach the minimum target. 

10 . Before closing this discussion , we would like to affirm that a writ of 
C ertiorari can issue against an arbitrator functioning under section 10 of the 
Industrial Disputes Act. In Rer V , Disputes Conzmittee of National Joint Coun 
cil for the Draft of Dental Technicians [ ( 1953 ) 1 All E .R . 3271, Lord Goddard 
C . J . had stated : 
“ There is no instance of which I know in the books, where certiorarior 

prohibition has gone to any arbitrator, except a statutory arbitrator , 
and a statutory arbitrator is a person to whom , by statute , the par 

ties must resort." 
Following this dictum , there was a conflict of opinion whether an arbitrator 
functioning under section 10 - A of the Industrial Disputes Act , 1947 , was a statu 
tory arbitrator against which a writ of Certiotari can issue under Article 226 . 
That conflict has now been settled by their Lordships of tlie Supreme Court in 
Engineering Mazdoor Sabha V . Hind Cycles Ltd . ( A . I. R . 1963 S . C . 874 ) . Having 
regard to the different provisions of the Industrial Disputes Act and the rules 
framed thereunder, their Lordships have stated that, although an arbitrator 
appointed under section 10A cannot be treated to be exactly similar to a private 
arbitrator to whom a dispute has been referred by an arbitration agrecment under 
the Arbitration Act , nevertheless , he is clothed with certain powers , his pro 
cedure is regulated by a set of rules and the award pronounced by him is given 
by statutory provisions a certain validity and a binding character for a specified 
period ; therefore, such an arbitrator must be regarded as a statutory arbitrator 
Their Lordships, accordingly held that a writ may issuc for quashing his award 
under Article 266 of the Constitution . These principles equally supply to this 
case . Even otherwise , the present reference of an industrial dispute for its 
adjudication is to the Industrial Court , which undoubtedly is a tribunal amenable 
to this Court s directions under Article 227 of the Constitution . 


SEC. 3 ( ii) ] THE GAZETTE OF INDIA : MAY 24 , 1969 / JYAISTHA 3, 1891 


2077 


11 . We would , accordingly allow this petition and issue a writ of Certiorari 
for quashing the award dated 30th January 1967 of the Industrial Tribunal- cum 
Labour Court (Central) , Jabalpur, with a further direction that it shall proceed 
to draw up an award afresh , with advertence to the observations made by us. 
The outstanding security amount, if any , shall be refunded to the petitioner , 
which shall also be entitled to its costs. Hearing fee Rs. 100 / - , if certified . 


SH .) A . P . SEN , 

Judge , 
10 - 2 - 1969 


( Sd.) G . P . SINGB , 

Judge , 
10 - 2 - 1969 


PART OF AWARD 


( Sd .) G . C . AGARWALA , 

Presiding Officer . 
[No, 22/ 41/ 64 -LRI. ] 


S . O . 1976 . - In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947) , the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, (No. 3 ) Dhanbad , in the industrial dis 
pute between the employers in relation to the management of Messi s Bolani Ores 
Limited , Post Office Barbil, District Keonjhar (Orissa ) and their workmen , 
which was received by the Central Government on the 8th May, 1969 , 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 3 ) AT DHANBAD 

REFERENCE No. 1 or 1968 


PRESENT: 

Shri Sachidanand Sinha, M . A . M .L , Presiding Officer , 
PARTIES : 
Employers in relation to the management of Messrs Bolani Ores Limited 

AND 
Their workmcı . 
APPEARANCES ; 

For employers - Shri S . K . Sinha. 

For workmen - J. R , Dash . General Secretary . 
INDUSTRY : Ore . 

S1ATE : Orissa . 
Dhanbad , duted the 29th of April, 1969 

AWARD 
1, The Central Government, by its order No. 24 / 19 / 68 - LRI, dated the 12th of 
July , 1968 referred to this Tribunal under section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act , 1947 for adjudication the industrial dispute existing between the 
employers in relation to the Management of M / s . Bolani Ores Limited , Post 
Office Barbil , District Keonjhar (Orissa ) and their workmen , in respect of the 
matters specificd in the Schedule annexed thereto . The schedule is extracted 
below : 

SCHEDULE 
" Whcther the termination of the services of Sri Tul Bahadur Security 

Guard , with effect from the 12th January , 1966 by the management 
of Messi s Bolani Orcs Limited , Post Office - Barbil, District Keonjhar 

(Orissa ) was justified ? If not, to what relief, is he entitled ? 
2 . Neither the management nor Barbil Worker s Union which has espoused 
the cause of the workmen flled the written statement on the ground that the mat 
ter has been amicably settled . They have filed a joint memorandum of settle 
ment. It is duly verified by Sri R . K , Gandhi, Superintendent, Messrs Bolani 
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Ores Limited on behalf of the management and by Sri J. R . Dash , General Secre 
tary , Barbil Worker s union on behalf of the workmen . 

3 . According to the terms of settlement the management has agreed that Shri 
Tul Bahadur, the concerned workman will be taken back on a fresh employment 
on the last pay drawn, latest by 30th Junc, 1969 . 

4 . Terms are considered satisfactory and the same are accepted . According 
ly I accept the terms of settlement and pass an award in terms of the joint sct 
tlement annexure A which shall form part of the award , 

5 . Let the reference be disposed of in terms of the compromise which shall 
form part of the award . The award may now be submitted to the Central 
Government under section 15 of the Industrial Disputes Act , 1947 . 

(Sd.) SACHIDANAND SINHA , 

Presiding Officer. 


ANNEXUTIE A 


Memorandum of settlement arrived at in course of discussion held with 

Barbil Workers Union on 29th March , 1969 
Representing Employer : 

Representing Workmen : 
Mr. R . K . GANDHI, 

Mr. J. R . DASI , 
Superintendent, 

General Secretary , 
Bolani Ores Limited , 

Barbil Workers Union , 
P . O . Bolani, 

P . O . Barbil, 
Keonjhar Dist. (Orissa ) . 

Keonjhar Dist. (Orissa ) . 


Short Recital of the Case 
At the instance of the General Secretary . Barbil Worker s union , a dispute re 
garding the refusal of employment to Shri Tul Bahadur , Security Guard , a work 
man in Bolani Ores Limited , was referred by the Government of India , in their 
notification No . 24 / 19 / 68 - LRI dated the 12th July , 1968 to the Central Govern 
ment Industrial Tribunal for adjudication . 

Witli a view to maintain cordial relationship , the parties mutually discussed 
the matter in a joint meeting at Bolani on 29th March . 1969 and arrives at the 
following terms of settlcment. 


Terms of Settlement 
1 . Messrs . Bolani Ores Limited agreed that Shri Tul Bahadur will be taken 

back on a fresh employment on the last pay drawn , latest by 30th 

June, 1969. 
2 . The management and the Union agreed that this will not create or be 

cited as a precedent for future cases of like nature . 
3 . The Union and the management agreed to send copies of this agreement 

to the Tribunal with a request that an award on the line may please 

be given . 
Representing Employer": 

Representing Workmen 
( Sd.) R . K . GANDAI. 

( Sd.) J. R . DASH . 

[No. 24 / 19 /68 -LRI. ] 


ORDERS 

Nerv Delhi, the 13th May 1969 
8 . 0 . 1977, - - Whereas the industrial disputes speciflcd in the Schedule hcreto annexed are 
pending before Shri M . Tajammul Hussain , Presiding Officer, Industrial Tribunal , Madras. 


And whercas Shri M . Tajammul Hussain has retired and his services are no longer 
available ; 
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Now , therefore , in exercise of the powers conferred by section 7A , and sub - section ( 1 ) of section 
33B of the Industrial Disputes Act, 1947 ( 14 of 1947), the Central Government hereby constitutes 
an Industrial Tribunal with Thiru B . S . Soinasundaram eg the Presiding Omcer , with leadquarters 
at Madras , withdraws the proceedings in relation to the said disputes from Shri M . Talammul 
Hussain and transfer the same to the said Industrial Tribunal , Madras , for the disposal of the said 
proceedings with the direction that the said Tribunal shall proceed with the proceedings froni 
the stage at which they are transferred to it and dispose of the same according to law . 


SCHEDULE 


1. Reference No. on the file of the 
No . 

Tribunal 


Notification No . and Parties to the dispute 

dato 


I I. D . No. 6 of 1968 


. 


1 /23 /67 - LRII 

dated 18 - 1 - 1968 . 


Workmen and the management of 

Neyveli Lignite Corporation , 
Neyicli. 


2 


I. D . No. 70 of 1958 


25 / 3 /69 - LRIII 

dated 26 - 7 - 1968 . 


Workmen and the ninagement of 

M /s . New India Assurance Co . 
Ltd ., Madras - I . 


3 


I.D . No. 61 Of 1968 


. 


. 


4 I. D . No . 82 of 1968 


29 / 8 /68 - LRIII Workmen and the nianagement of 
dated 16 - 7 - 1968 . M /s . S . G . Sambandam , 

Stcamer, Shipping & Clearing 

Agents , Madras- I. 
29 / 36 /68 -LRIII Workmen and themanagement of 
dated 16 - 9 - 1968 . M /4. Kay Corporation , Basin 

Bridge Power House (MES ) 
Madras - 12, 


$ 


I. D . No, 87 of 1958 


, 51 / 142/67 - LRIII 

datod 5 -4 - 1968 . 


Workmen and thenanagement of 

Indian Bank Ltd . Indian 
Chamber Buildings, Madras - 1 . 


5 ID . No. 90 of 1958 


• 


23/ 77 / 58 -LRIII 

dated 10 - 12- 1968 


Workmen and the management 

of the Punjab National Bank 
Ltd ., Dare House Extension 
(Second Floor ), Madras - I , 


7 ID . No. 91 of 1968 


. 29 /42 /68 -LRIII 

dated 21- 11- 1968. 


Workmen and the management 

of M / s. National Transport 
Co., Madras . 


23 / 115 /68 - LRIII 

dated 20 - 3 - 1969 . 


Workmen and the management 

of the Punjab National Bank 
Ltd , 


(No. 24 / 7 / 69 -LRIII ] 


New Delhi, the 16th May 1969 
S . O . 1978 . - Whereas an industrial dispute between the Lite Insurance Corpora 
tion of India , Bombay and their workmen was withdrawn from the National 
Industrial Tribunal, Calcutta and iranterred to the National Industrial Tribunal, 
New Delhi by the Order of the Government of India in the Ministry of Labour, 
Eniployment and Rehabilitation ( Department of Labour and Employment ) No. 
S . C . 836 dated the 1st March , 1969 ; 

And whereas the applications made under clause ( b ) of sub - secticn ( 2 ) of 
section 33 of the Industrial Disputes Act , 1947 ( 14 of 1947) , specified in the 
Schedule annexed hereto and arising out of the said dispute are pending before 
the National Tribunal at Calcutta ; 
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And whereas it is nccessary that the National Industrial Tribunal, New Delhi 
which adjudicates the dispute should also dispose of the said applications; 


Now , therefore, in exercise of the powers conferred by sub - section ( 1 ) of sec 
tion 33B of the Industrial Disputes Act , 1947 ( 14 of 1947) , the Central Governi 
ment hereby withdraws the proceedings in relation to the said applications from 
the said Tribunal at Calcutta , transfers the same to the National Industrial Tri 
bunal at New Delhi, and directs that the said Tribunal shall proceed with cach of 
the sald proceedings from the stage at which it is transferred and dispose of the 
same in accordance with law . 


SCHEDULE 


$ 1. No. 


Parties 


No. of the Main case 


NIT- 3/68 Employers in relation to the 

Life Insurance Corporation of India 
and their workmen . 


I of 1969 Life Insurance Corporation of India , 
Bombay 

Vs. 
Suri S . H . Bhagawade 
2 of 1969 Life Ingurance Corporation of India , 

Madras 
Shri Vittal Rao 


- do 


Vs. 


4 of 1969 Life Insurance Corporacion of India , 

Calcutta 


-do 


V s. 


- do 


- do 


Shri Sukumar Ranjan Das Gupta 
5 of 1969 Life Insurance Corporation of India, 
Calcutta 

Vs. 
Shri Anath Nath Chatterjce 
6 of 1969 Life Insurance Corporation of India , 
Calcutta 

Vs. 
Shri Benoy Bhusan Mukherjee 
7 of 1969 Life Insurance Corporation of India, 
Calcutta 

VS. 
Shri Nishit Roy 
8 of 1969 Life Insurance Corporation of India , 
Calcutta 

Vs. 
Shri Khirode Ch . Kar 


-do 


- do 


do 


9 of 1969 Life Insurance Corporation of India, 
Madras 

Vs. 
Shri A . Ananda Bangera 
10 of 1969 Life Insurance Corporation of India , 
Bombay 

Vs. 
Shri J. C . Shah 


- do 


[No. 25 / 24 /68 -LRIII.) 
S . S . SAHASRANAMAN , Under Secy. 
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(Department of Labour and Employment) 

New Delhi. the 13th May 1969 
S . O . 1979 — In pursuance of section 17 of the Industrial Disputes Act , 1947 ( 14 
of 1947 ) , the Central Government hereby publishes the following dward of the 
Central Government Industrial Tribunal, Calcutta , in the industrial dispute bet 
ween the employers in relation to the Chora Colliery of Messrs Chora Coal Com 
pany Limited . Post Office Chora , District Burdwan and their workmen , which was 
received by the Central Government on the 6th May, 1969. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , CALCUTTA 

REFERENCE No. 4 OF 1969 


PARTIES : 
Emplovers in relation to the Chora Colliery of Messes Chora Coal Company 

Limited 


AND 
Their workmen 
PHESENT : 

Shri B . N . Banerjee - Presiding Officer 
APPEARANCES , 
On behalf of Employers . - Shri S . K . Bhattacharjee , Law Officer, (Withcraws 

later on ). Shri N . Singh , Personnel Omer , 
On behalf of Workmen . - Shri Mauhu Sucun huv, General Secretary , Asansol 

Coal Field Workers Union . 
SIAT£ : West Bengal. 

IYDUSTRY : Coal Mines 

AWARD 
By order No. 6 / 105 / 68 -LRII , dated December 17 , 1968, the Goverument of 
India , in the Ministry of Labour, Enployment and Rehabilitation (Deparıment of 
Labour anı! Employment), referred an industrial dispute between the efployers in 
relation to the Chora Colliery of Messrs Chora Coal Company Limited and their 
workmen , to this tribunal, for adjudication , namely : 
" Whether the management of Chora Colllery of Mers Chora Coal Company 

Limited , Post Office Chora , District Burdwan , was justified in top 
ping from nork Sarvashrl Munshi Yado anil Munilal Nonia , Tram 
mers , with effect from the 25th July , 1968 ? If not , to what relief 

are these workmen entitled ?" 
2 The attitude exhibited by the managment, in this reference , has been to say 
the least , very unsatisfactory . The workman tiled their written statement on 
February 10 , 1969 . The management did not filed their written statement within 
the time allowed . The asked for extension of time to Ale written statement, on 
February 25 , 1969, on the following ground : 
" That your petitioners beg to submit that a Stay - in strike has been resorted 

to by the workmen employed in the colliery on and from 17th Feb 
ruary , 1969 and this has paralysed all the normal work in the colliery 
and in the circumstances your petitioners have not been able to sub 
mit their written statement in time and they need at least one 
month s time for submitting the same after return of normal situation 

in the colliery. " 
On that application , this tribunal extended time till March 25 , 1969, with notice to 
the management that no further time would be allowed . Only thcrcafter , the 
management Aled the written statement. The management did not appear before 
the tribunal on the date , which had been Axed for settling the date of hearing . 
The date of peremptory hearing had to be fixed in their absence as on April 26 
1969 (that is to say to -day ) and information of the date had to be sent to the 
management by registered post . 


3 . On April 7 , 1969 , tho Asansol Coal Field Workers Union , which 
the cause of the workmen , field an application praying for production 


espoused 
of the 


- 


- - 
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Cojiowing documents, which were said to be in possession of the management. 
nainely : 
" 1. Copy of the Certified Standing Order /Model Standing Order followed by 

the Colliery, 
9. Form B Register for the years 1967 and 1968 . 
3. Wage Register in Form l or 1967 
4 . Form E Register for the years 1967 and 1968. 
5 . Form X Register under Coal Mines Bonus Scheme for the years 1967 

and 1968 . 
6 . Appointment register or a ticket whichever may be in practice in the 

colljery for the years 1967 and 1968 " . 
This tribunal allowed that application and notice was sent to the management to 
produce the documents on the date fixed for hearing. 

4 . At the hearing to -day, the management was represented by Mr, S K . Bhatta 
charjee , Law Ofcer , and Mr. N , Singh , Personnel Officer of the management. Mr. 
Bhattacharjee inoved two applications for adjournment of the hearing The first 
application contained an excuse for non -production of documents called for from 
the management and asked for a month s time to produce the documents on the 
following plea : 
* 2. That because of the prolonged stay in strike underground at your petiti 

oner s Chora Colliery Pit No . 7 und 9 and subsequent situation that 
arose i.e . intimidation , threat, wave of terror, risk to lives and pro 
perties , incitement for violence obstruction to staff from discharing 
their duties in the Colliery and continuance of the sanie , tlie papers, 
documents , register etc . required to be produced have been inisplaced 

and untrared . 
3 . That because of the aforesaid situation your petitioner prays for one 

month s time to trace out and ille the documents if available . 
The second application was a second string to the bow , namely to the prayer for 
adjournment, and asked for a nionth s time on the following pretext : - - 
" 2 . That your petitioners beg to submit that your petitioners have not been 

able to collect and flle in this Tribunal, the documents hich were 

essentially required for proving your petitioner s case . 
3. That if the case is heard in the absence of these documents your peti 

tioner will suffer serious loss and injury ." 
Thus tribunal did not find any justification behind the prayers for adjournment. 
The plea that records are not available is a hackneyed , stale and oft repeated plea 
of the management. It appears from the copy of the report on failurc of concilia 
tion , dated October 23 , 1968 ( a copy whereof was forwarded to this tribunal by the 
Central Governinent) : 
" Both the parties attended the discussion on Sth September , 1968 but the 

representative of the management expressed their inability to pro 
duce the records stating that as the notice llxing the date for discus 
sion was received by them on 6th September , 1968 they could not 
collect the papers . On the request of the representative of the 
management for an adjournment to enable them to produce the re 
cords the discussion was adjourned to 11th September , 1968 with 

the consent of the union representative." 
The same plea was repeated before this tribunal at the time of praying for ex 
tension of time to Ale written statement and I have set out the relevant paragraph 
from that application hereinbefore . The same plea is again being exploited now 
for the purpose of obtaining an adjournment. The strike is row a fast history, 
as I have now recorded both by the Personnel Officer of the manageniert and the 
General Secretary of the Asansol Coal Field Workers Union . They both stateci 
before me in writing : 
" We heg most respectfully to state that there is no strike in the Chora Colli 

ery at present. The colliery is running from7 April 15, 1900) , in two 

shifts . 
The non -availability of record on the yround of strike is thus unworthy of being 
rccepted . 


- - 


- 
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5 As soon as I icjected the application lor aljonment, Mr SK Bhattar her 
Ive TW Olicei , stated that he would better ietnie fioni the cult VI N Singh 
Per onnel Ollicer houere continue to present the case of behalf of the 
11. lageinent in theielone 1hr ieliemell of Mr Bh 111ach lee 117 Duter os 
uitlle ( onscquence to the leleiene mrli belore this lulung ! 

6 Because of the rejection of the pplication for journment the management 
must find itselt m idillicull potion Under Rule 17 in Pullt Illu Industrial 
Disputes ( Cential, hule thi, tulumal hus powei to 154110 summons SOL production 
of documents Under Rille ? 1 of the me Rulles this tubual has the same powers 
its revested in Cul Courts under the Corte ot ( lul Procedure 1908 in respect 
of inter alia discover und spection Now lor non ( 11 ) , ince of an order for 
ciscovery there i penalti prouklel lor in Oriei | Rule 21 P ( 111 Procedure 
Code, namely 
. Where wils pils Tul Ilmijlv with 11 ( 11 01 allsorterogtones 

Or for discovel ! Ol e ction 01 documents he shall al platintill be 
liable to have this wit (1141715sal for wint of proc( u11011 and it al 
defend int to ]n , llu leteilit 1117 ruh out and be placed in 
the same po is il ne bi no elenched in the puty detranding 
or Seckin clos 

pertion mit li to lie Cullit Jor an 
order to thail Lilet in m or lei T111 T Tack alla sin 
No coplication nl lol lhe nonhann 111 Policial mache tor imposition of a 
penal midri upon the 111111111 it loi non - complained it the notice U produce 
documents I do not the clon or luliithall 11 in the instant matter 
Neverthrles los um or cornument the names 

o nt i lilt in the home position 
that i lo Sal ) they all in alle tonove 111 In plencled the initta statement 
Dorim ns vluch die linken ihest lor le the identicid cloucunents on which 
the mana , ement might have built up thi Ilma eta ple Jalec ly then 

7 On hel ull of the ville one of the plan on hi bir anleypper from 
work nameli [unil. Non - cline 1x tole 1lie lubunal Thai Other person 
who had been stopper Troni " uih inol Munshi Ladlo k multe evidence 
On behalf of the management nous all ons Vos clorun entail cricence 
wa lenilciell briore this tribunal Cillie On lichali olih : 110ckmon or on lehalt of 
the mantiment Thuil compelled to predell on the rillerit vilon by one 
of the concerncillohen ller 11c fcal the smell be 

8 I have no doull listin ( 114ancions frict . He le long Ihil tlie two 
Wuihren were woiku in 11 sollici 10 ( eucal til To Outit The pleal 
of the management iple clear in a wh lil the rullen latencuit 14 that 
they were appointec 10 ivorki Substitute and Bull Timmer in the colllprv 
on 5th June 1968 +10 1e Morkert 11110 tih Juli 1968 11 thin slices vare 
termiated when the perment medical mill then lo c iram not 
Tonever stand prover! 115 mil evlence Oral or cu inculats li 1 14 11h 2 of 
whe wution Slitement lieel lv the emplovers 11 Wod plever! 
" It may be nentioned that als per model Stauding Onein i lanhi followed 

in the almic of any othei S1 2114 Ouler in the Employers Colliers 
ni notice i required to legilen 10 termDating such Badli and Sub 

titute (mployment ind 110 metrin in the rise of thoss workmen 

WCIC given " 
There is nothing to show that the Macto Suni Onlers nel 11 will ccepted or 
dopted by the colliers ( Oncinou u even if it be pia umed that the Moxiel 
Si incliuk Orders uppliud then in the al senie o proul that the concerneal workmeni 
11ere badll trannimes there would be no justification in Stopping thein) 1200 
working in the nannei done 

9 Thi beinsins veu of the matter I have to looid that the management of 
The Chori Colljert 114 1101 1111111 ec in Stopping iron k \ ullshi Yido and 
" Iunilo ! Nonii lomme with flat Iron 251h Suly 19018 The ne therefore 
entitled to ren lutei cut u then jalom vith meiliate ellert Sie there is no 
i vidence that the rathmen en una memproved Iluring the entire period of their 
enfoco denen I dojot rlllert piment of lu bith Walt , 11 then bul cielv 
vulnet payment of hill then we 
Thi, in my hard 

5 ) BABU 

Piesiliny Oliver 
Dica doril 28 1109 

No 6 / 107/ 68 L.RII | 
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New Delhi, the 14th May 1969 
$ . 0 . 1980 . - In pursuance of section 17 of the Industrial Disputes Act , 1947 ( 14 of 
1947 ) , the Central Government hereby publishes the following award of the Central 
Government Industrial Tribunal, Jabalpur, in the industrial dispute between the 
employers in relation to the management of Ballarpur, Sasti and Ghugus Collierles, 
Post Offce Ballarpur, District Chanda and their workmen , which was received by 
the Central Government on the 7th May, 1969. 


CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, JABALPUR 

Dated April 29, 1969 
PAESEN ? : 
Shri G . C . Agarwala, Prcsiding Officer. 

CASE REF. No. CGIT / LC (R )(53 ) ( F 1968 
PARTIES ; 

Employers in relation to the inanagement of M / s Ballarpur Collleries Com 
pany, Bissessor House , Temple Road , Nagpur ( M . S .) 

Versus 
Their workmen represented through the Chanda Colliery Mazdoor Sangh 

P . O . Ballarpur, Tahsil & Distt. Chanda ( M . S .) 


APPEARANCES : 

For employers -- Shri K Kumar, Officer ot the concern , 

For workmen - Shri K . Krishna Rao , President, Chanda Colliery Mazdoor Sangh 
INDUSTRY : Coal Mine 

DISTRICT ; Chanda (M . S .) 


AWARD 


By Notification No. 5 / 42 / 68 -LRII dated 29th October 1968, the Ministry of 
Labour, Employment & Rehabilitation (Department of Labour & Employment), 
Government of India , referred the following matter of dispute as stated in the 
schedule to the order of reference to this Tribunal, for adjurilration : 

Matter of Dispute 
Whether the managements of Ballarpur Colliery , Post Omice Ballarpur; Sasti 

Colliery , Post Office Ballarvur and Ghugus Colliery , Post Office Manik 
pur of Messrs Ballarpur Collieries Company , Bissessor House , Temple 
Road , Nagpur are justified in refusing to pay Grade I scale of wages 
oľ clerical staff as notified under Section D of Chapter VIII of Volume 
I of the Report of the Central Wage Boarri for the Coal Mining Indus 
try to Shri K . N . Wankherie of Ballarpur Colliery : Shri V . N . Bhattarkai 
of Sasti Colliery and Sarvashri N . B . Joshi and V . R . Kanade of 

Ghugus Colliery ? If not, to what relieſ are the worknien entitled 
2 . After pleadings were Aled certain issues were framed on 2012 February 1963 
which need not be reproduced . It may be mentioned that one of the pleay raised 
by the management was that the dispute was not an industrial dispute inasmuch 
as the four concerned workers were not members of the Union , Chanda Colliery 
Mazdoor Sangh , and the said Union was not competent to raise the dispute it was 
further alleged that the Union had no representative capacity inasmuch as in Ballar 
pur and Ghugus Colliery it has practically no membership . It is only in Sasti 
Colllery that the Union has a few workers as its inembers . It was further stated 
that the Union was not a registered one In view of this plea raised by the manage 
inent of the three collieries, the Union was directed to produce Membership 
Register, Counterfoil Receipts and Minutes Book . When the case was taken up for 
hearing on this date, the President of the Union . Sri K . Krishma Rao . admitted that 
none of the four concerned workmen were members of his union at any time. 11 
was further admitted by him that in Ballalpur and Ghugus Collieries the Union has 
only about 30 members out of 1200 to 1500 workers in tliese collieries. It is only 
in Sasti Colllery that the Union hay about 350 workers as its members . He hus, 
however , not brought the Membership Register nor the Counterfoils . In view of 
the admission made by the President it has to be licld that neither the Union has a 
representative capacity nor the dispute ir an industril ona inasmuch as none of the 
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four concerned workmen were members of the Union and the dispute is of indivi 
cilit nature This Tribunal, therefore , has 10 jurisdiction to adjudicate. 

( Sd .) G . C . AGARWALA, 

Presiding Officer 

29 - 4 - 1969 
[No 5 / 42 / 68 - LRII.) 


S . O . 1981. - In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta , in the industrial dispute bet 
ween the employers in relation to the management of Pure Sitalpur Colliery of 
Messrs Pure Sitalpur Coal Concern Limited . Post Omre Ukhra , Listrict Burdwan , 
and their workmen , which was received by the Central Government on the 7th 
May, 1969, 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , CALCUTTA 


RFTFRENCH No. 7 of 1969 


PARTIES : 
Employers in relation to the management of Pure Sitalpur Colliery of 

Messrs Pure Sitalpur Coal Concern Limited . 


AND 


Their workinen 
PRESENT : 

Shri BN Bancrjee , Presiding Officer 


APPEARANCES : 

On hehulf of Einployers -- Absent. 
On behalf of Workmen - Shri Madhusudin Kay, General Secretary , Asansol 

Coul Field Worker s Union , 


STATE : West Bengal. 


INDUS I RY : Coal Mincs , 


AWARD 


By Order No . 1 /62 / 63 -LRII, dated January 13 , 1969, the Government of India , 
in the Ministry of Labour, Enployment and Rehabilitation (Department of Labour 
and Einployment) referred the following industrial dispute between the employers in 
relation to the management of Pure Sitalpur Colliery of Messrs Pure Sitalpur 
Coal Concern Limited and their workmen , to this tribunal, for adjudication , 
namely : 
" Whether the management of Pure Sitalpur Colliery of Messrs Pure Siteipur 

Coal Concern Limited was justified in not implementing the Arbitra 
tion award dated the 6th May. 1967, given by Shri A . K . Mitra , the 
then Assistant Labour Commissioner ( Central) and the award dated 
the 11th March , 1968 given by Shri N . K , Chaddha, Regional Labour 
Commissioner ( Central) , Calcutta ? If not, to what relief are the 
worknien entitled ? " 


2 The Asansol Coal Field Worker s Union , which espoused the case of the 
workmcn of Pure Sitalpur Colliery , filed a written statement, In paragraph 1 ol 
the said written statement it was stated that the management of the Pure Sitalpur 
Collery kept their mincs closed for three weeks from August 2 , 1968 and this give 
Tise to an industrial dispute , the workers caliming wages for the period of arbitrary 
closuie ( 1 paragraph ? of the shit written statenicnt it was stated : 

Chat 111 Mulp of the couiuion hroceeding the Union sponsoring the 

pre - en ! dispute and the Itaracement agreed to refer the disputc for 
- $ 110ment by Arbitrator as enjcined undir llie Code of Discipline 90 

1 mutual 12flec:11€nt, they appointed Shri A . K . Mitra , the then 
Acsistent Labour Coinmissioner ( Central) Asansol, as their Aribtrator 
for the game." 
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In paragraphs 3 and 4 of the written statement it was further stated that Sri A . K . 
Mitra gave an award , on May 6 , 1967 , Girecting payment of a sum of Rs, 25 cach , 
to all the workmen , by way of relief for the period of closure of the mines by the 
management, within one month from the date of receipt of the award . In para 
graph 5 of the written statement, it was alleged that the management did not in 
plement the said award and offered lame xcuses for not doing so . Then again , 
in paragraph 7 of the writeen statement, it was stated that the management again 
closed the colliery from September 22 , 1966 , to October 15 , 1966 , and a second 
Industrial dispute arose oyer payment of wages for the period of the second arbi 
trary closure . This time, the dispute was referred to the arbitration of Mr. N . K 
Chaddha, Regional Labour Commissioner ( Central) , Calcutta , under the Code of 
Disciplinc. In paragraph 8 of the written statement it was stated : 
" That the said Arbitrator Shri N . K . Chaddha after holding arbitration gave 

his Award on 11th March , 1968 directing the Management of Puie 
Sitalpur Colliery to pay full wuges to all their workmen for the period 
of the aforesaidi stoppage from 22nd September 1966 to 15th October 

1906 ." 
The written statement alleged that the second award was also not implementaci by 
the inanagement. In the background of these happenings, cluin was made 011 
behalf of the workmen , for the implementation of the two awards. 

3 . The management also Aled a written statement. In respect of the closure of 
the colliery in August, 1966 , it was alleged in paragraphs 2 , 3 and 4 of the written 
statement: 
" 2 . That with reference to the paragraph ( 1 ) of the Workmen s statement, 

it is submitted that on account of the continued reign of terror and 
lawlessness created by the workmen of the Colliery , at the instina 
tion of the Asansol Cou ]field Workers Union , the manager of the 
Colliery , by a telegram sent to the Regional Inspector of Mines , 

Sitarampur, submitted his resignation . 
3 . That it is submitted that on account of the absence of the manager, it 

was not possible to carry on the mining operations in the co licry . 
4 . That the Regional Inspector of Mines, also by his letter dated 4th August 

1966 advised the Agrnt of the Colliery not to employ any person in 
the mins till a qualified manager was appointed . With great difficulty 
arrangement for a manager could be found only after three weeks 

and thc mine started operating immediately thercafter." 
The management submitted in the aforesaid circumstances, that the worknien were 
themselves responsible for the closure of the mine and the charge of arbitrary 
closure, as leveller against them , was disputed . In respect of the award made by 
Mr. A . K , Mitra it was stated in pragraph 11 of the written statement: 
" That it is submitted that the wayment at the rate of Rs 25 to the workmen . 

as given by Shri A K . Mitra the learned arbitrator , who were them 
selves responsible for the closure of the Colljery , if implemented , 

would amount to payment of premium on lawlessness ," 
In regard to the second closure of the mines , from September 22 to October 15 . 
1966 it was alleged that the stopnage of the work was due on account of strike 
by the workmen , which was an illegal strike. The award made by Mr. Chaddha 
was condemned on the two - fold ground as stated in paragraphs 16 and 21 of the 
written statement. namely : 
" ( 16 ) That Mr. N K . Chadalia the Arbitiator, gave his decision without 

hearing the management. 
(21 ) That Mr. Chaddha , the Arbitrator directed payment of full wages 10 

all the workmen for the period from 22nd September 1906 to 15th 
October 1966 without any basis, whatsoever ." 


It is in the background of these pleadings, that I have to decide the present refcr . 
ence . 

4 It is not anybody s case that the awards made either by Mr. A , K . Mitra or 
by Mr. N . K . Chaddha were under Section 10A of the Industrial Disputes Act, 1947, 
The common case is that the matters were referred to the arbitration of the aforc 
said two officers under the provisions of the Code of Discipline , Now , the Code , 
known as the Code of Discipline In Industry , is a non - statutory Code which 
applies both to the public and private sectors , has been accepted voluntarily hy 011 
He control organisntions of employoluna Hurler hullis lorn in operation 
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since the middle of the year 1958. The Code lays down specific obligations for 
the management and the workers , witli the object of promoting cooperation bet 
ween them at all levels , avoiding stoppages as well as litigation , securing settle 
ment of disputes and grievances by mutual negotiations, conciliation and yolun 
tary arbitration and facilitating the free growth of trade unions. The Code of 
Discipline opens with the following words: 
" I . To Maintain Discipline in Industry (both in public and private sectors 

there has to be ( i ) a just recognition by employers and workers of 
the nights and responsibilities of either party , as defined by the laws . 
and agreements ( including partite and tripartite agreements arrived 
at all levels from line to time) and ( ii ) a proper and willing dischare 

by cither party of its obligations consequent on such recognition . 
The Central and State Governments, on their part, will arrange to examine 

and set light any shortcomings in the machinery they constitute for 

the administration of labour laws." 
The Code further provides : 

To ensure better discipline 21 19/custos) 
II. Management and U209 ( 5 ) Agree 
( i ) that no unilatrral action should be taken in connection with any 

Industrial natter and that disputes should be settled at appropriate 

level ; 
( ii ) that the cxisting machinery for settlement of disputes should be 

utilised with the utmost expedition ; 
(iii) that therc should be no strike or lock - out without notice ; 
( iv ) that affirming their faith in democratic principles, they bind them 

selves to settle all future differences, disputes and grievances by 

mutual negotiation , conciliation and voluntary arbitration ; 
( v ) * * 
( vi) * * 
( vii) * * 
viii) + + 
( 1x ) * * 


180) than the en ligne tendangered and they 


( x ) 


# 3 


Now , if the awards had been passed by arbitrators appointed under the provisions 
of the Code of Disciplinc, as admittedly done in this reference, they ought to be 
accepted , unless of course , the awards were vitinted by fundamental infirmities or 
dias . 

5 . In the instant case, I did not have any aid or cooperation from the manage 
ment. Al the peremptory hearing of the i cfeience, which was fixed today , some 
body on behalf of the management, who did not disclose his identity and did not 
file any powers or letter of authority filed an application for adjournment on the 
following grounds: 
" That the petitioner has angin tlie learned Counsel Sri S . S . Mukerjee 

who is well conversant with the facts of the above case . 
That the learned counse ] has suddenly fallen ill and as such he would not 

be able to appear before the Tribunal today . 
That it is necessary for the cnds of justice , that thic hearing may be ad 

journed ." 
No copy of the application was served on the other side. When I showed the 
application to Mr. Madhu Sudan Ray, who appeared for the workmen , he objccted 
to the appearance of lawyer . Thus the engagement of a lawyer or his inability 
to appear becomes a matter of little consequence , because , under Sec . 36 of the 
Industrial Disputes Art , icpresentation of a party by a legal practitioner is depen 
dent upon the consent of the other party. Since the ground for adjournment as 
pleaded did not appeal to me, I record the application . Thereupon , the manag 
ment became conspicuous by absence . 

6 . The management, it is ought to be noted , also absented themselves before 
Mr. Chaddha , in the arbitration proceedings before him , as appears from his award 
( Ext . 2 ) . I did not consider it fit and proper to extend the indulgence of adjourn 
ment, to a party habitually guilty of absenteeism , 
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7 . On behalf of workmen Arul Kumar Bhattacharjec, Joint General Secretary 
of the Asansol Coal Field Workers Union , diposed . He proved two an ards, namely 
by Mr, A . K . Mitra and by Mr. N . K , Chaddha , appointed as arbitrators under the 
Code of Discipline. I need not consider the grievances made against the award 
of Mr. A . K . Mitra , by the management, in their witten statement, because those 
grievances were not proved before me. Neverthless, I find iron the award itsell , that 
Mr. Mitra considered the main grievances made by the management, which was 
also repeated before mę, namely , that the sole responsibility for the first closure 
was not on the management alone and in consideration of that fact he reduced 
the quantum of payment to the workmen to a flat rate of Rs, 25 each . So far as 
Mr, Chadha s award is concerned , the grievance made by the management that the 
award was ex - parte made, without hearing the management, does not appear to 
be justified because the management exasperated Mr Chaddha by constant absence 
and at last he was compened to proceed ex - parte , 

8 . I do not find any justifiable ground why the first arbitration award , dated 
6th May , 1967, given by Mr. A . K . Mitra , Assistant Labour Commissioner ( Central ) 
and the other arbitration award . dated 11th March , 1968 , given by Mr. N . K . 
Chaddha , Regional Labour Commissioner ( Central) , Calcutta , should not be im 
plemented by the management of Pure Sitalpur Colliery of Messrs Pure Sitalpur 
Coal Concern Limited , Both the parties voluntarily submitted to the arbitration . 
There is no fundamental Infirmity in the awards, according to my finding . The 
arbitrators were also not alleged to be biased . In the absence of any justification , 
the management of Pure Sitalpur Collicry of Messrs Pure Sitalpur Coal Concern 
Limited are bound by the awards and are liable to pay to the workmen all the 
reliefs under the two awards. 
This is my award . 

Sd . ; - 6 . N . BANENJLE , 

Presiding Officer , 

[No. 1 / 62 / 68 -LRII.] 
Dated , April 30 , 1969. 


S . O . 1982 . - In pursuance of section 17 of the Industrial Disputes Act, 1947 
114 of 1947) , the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Andhra Pradesh , Hyderabad . in the 
matter of an application under Section 33A of the said Act, from Shri K . Veera 
Sekhar, Workman , Singareni Collicries Company Limited , Kothagudium , which 
was received by the Central Government on the 6th May , 1969. 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) AT HYDERABAD 


PRESENT; 
Sri Mohammad Najmuddin , M . A ., BL., Chairman , Industrial Tribunal, 
Andhra Pradesh , Hyderabad . 

MISCELLANEOUS PETITION No . 222 OF 1968 


IN 


INDUSTRIAL DISPUTE No. 30 OF 1967 

BETWEHN 
K . Veera Sekhar , Workman , Singareni Collieries Co. Ltd . Complainant. 

AND 
The Management, Singareni Collieries Co. Ltd ., Kothagudem . . . Respondent, 
APPEARANCES ; 

Sri K . Satyanarayana Advocate for the Complainant. 
Messrs . K , Srinivasa Murthy , Hony . Secretary , Federation of Andhra Pradesh 
Chambers of Commerce and Industry , Hyderabad , and M . V . Ramakrishna Rao . 
Asst. Personnel Officer, Singarent Collieries Co . Ltd , Kothagudem , for the res 
podent. 

AWARD 
This application is under Section 33A of the Industrial Disputes Act. The 
applicant, K . Veera Sekhar , wag Overman Grade IV in the employ of the respon 
dent Colliericg. He was, to start with , taken as apprentice Deputy A Grade at 
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Kunagundam by proceedings dated 8th December , 1862. This document is filed 
along with the application . The period of apprenticeship is specified therein as 
three years . It is provided therein that after completion of the said period of 
ti tuning as apprentice " he will be confirmed as Overman Grade IV on a com 
mencing salary of Rs. 75 ,- per month in the Grade of Rs. 75 - 5 - 110 - E . B . - 6 - 134 
Was the usual dearness allowance , subject to availability of vacancies " . The 
above was subject to the workman passing the necessary tests meanwhile . It 
is stated in the application that the applicant had passed the tests which he was 
required to pass , viz ., Shot Firer s test, Sirdar s test and Overman s test. Next 
we have the office order of the Management dated 28th December, 1966 by which 
the applicant was " promoted as Overman Grude IV " and was assigned to work 
at Godavari Khani No . 3 Incline, Kamagundam Division , on a commencing salary 
or Rs. 75 / - in the above sait grace. This document is illed with the application . 
It is stated in the document that Veera Sekhar would be on probation for at 
period of six months and that his confirmation in the said poşt would depend 
upon satisfactory reports regarding his work . It is pointed out in the appiłca 
tion that the applicant should have been confirmed on the expiry of the three 
year period of apprenticeship instead of being placed on probation . This is said 
to be violation of the terms of the contract of employment as set out in the ear 
liei document. It is further pointed out that according to the Standing Orders 
of the Company the period of probation prescribed is three months. In that the 
order of 28th December states that the period of probation is six months, the 
sume is said to be a further instance of violation of the terms of employment. 
Next we have a third document which is filed with the application . It is the 
proceedings of the Managernent dated 4th July , 1967 by which Veera Sekhar was 
informed that his work has been unsatisfactory and that therefore it was not 
possible to recommend his name for confirmation as yet. By this document his 
period of probation was extended by six months more . He was warned that if 
he does not show improvement he would not at all be recommended for con 
firmation . This document dated 4th July , 1967 is referred to in the application . 
It is stated therein that it was on account of the malice which thc Under Mana 
ger, K , Lakshminarayana, borc towards him that his period of probation was 
extended by six months by order dated 4th July , 1967. There was a further 
extension of probation by three months by order dated 23rd December , 1967 . 
That document also is filled with the application . It is stated in that document 
that his world as well as conduct and behaviour had been reported as being most 
unsatisfactory . It is stated in the application that there was a further extension 
of probation by three months by letter of the Comanpy dated 26th April , 1968. 
That document is not filed . We have the last document dated 24th June, 1968 
which is the proceedings of the Management by which the services of Veera 
Sekhar were terminated for reason of unsatisfactory work with effect from 27th 
June, 1968. The orđer dated 26th April, 1968 is referred to in this document by 
which he was informed that he would be paid one month s wage in lieu of notice. 
The further case of the applicant is that this periodic extension of probation 
lacks bonafides and that it amounted to victimisation . It is prayed that the 
Management be directed to take back the applicant into employment with retros 
pective effect with back wages and attendant benefits , 

2 . The Management Aled counter . It is slated in it that there was no viola 
tion of the provisions of Section 33 of the I. D . Act so as to provide cause of 
action to the applicant to complain under sectiori 33A of the said Act. This 
application is made in J. D , No. 30 /67. The date of the reference in that dispute 
is 30th October, 1967. It is stated in the counter that the alleged violations of 
the provisions of section 33 were anterior to the date of the reference under 
mention and therefore it was not open to the applicant to complain about those 
violations under Section 33A as any violations subsequent to the reference could 
alone be complained of. It is pointed out that the termination of the services 
of the applicant by order dated 24th June, 1968 was in coninuation of the earlier 
orders by which he was placed on probation and by which the period of proba 
tion was extended from time to time. It is stated that the applicant was not 
entitled as of right to be made permanent and that he could not be treated as a 
permanent employee . It is also pointed out that as the order of termination of 
services was in respect of a probationer , there was no violation of the provisions 
of section 33 and that therefore there was no necd for the Management to make 
an application under the proviso to sub - section 2 ( b ) of section 33 of the I. D . Act 
for approval of the action taken . The termination of the services of Veera 
Sekhar is justified in the counter on the ground that his work and conduct has 
been wholly unsatisfactory during the period of probation and that despite 
chances given to him to show improvement, he did not take advantage of the 
same. It is renied that there was any question of malafides or of victimisation . 

3 . I heard arguments of Mr. K . Satyanarøyana for the applicant and of Mr, 
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K . Srinivasainurthy for the respondent Collicles. I peiused the documents Colec 
wong with the application . I have cailici icletted to those documents , 

4 . By order dated 24th June, 1968 the Management had terminated the ser 
vices of Veera Sekhar witli ettect from 27tlı June The reason therefor as stated 
in that document is that luis work ha not been sallalectoly That document is 
the firth of the five clocuments lloc wong litl tlie pplication By the first 
document which is daten 8th December , 1962 he was taken as an appientico 
Deputy A on a fixed stipened tils, 70 , - per month tor the first two years and 
Rs. 75 ;- in the third year. By the second document which is dated 28th Decem 
ber , 1966 the applicant was placed on probation for a period ot six months as 
Overman Grade IV . Ther catei, With periodic extensions of probation he con 
tinued to be on probation till the order dated 24th June, 1968 was passed by 
which his services were terminated When this last order was passed , I. D . 
No. 3067 Was pending here, the parties to il being the Management of the Sin 
gareni Collicries on the one side illit its amployers on the other, Tlc issue in 
it was, among otliers, Tore Tevision of fitnients. Veer s Sehval was thus con 
cerned with liat dispute . Seet101 33A OL the I. D . Act inacts that where an cni 
ployer contravenes the piovisions of colon 33 duing the pendency ola retel - 
ence, an employee agricult such contro Vation My Nuke a complaint 
before the Labour Court or the Tribumal which is scized of the dispute , and that 
the said Forum shall curicate upon the complaint as if it were a dispute relerred 
to or pending belore it . The aidei dated 2410 June , 1968 by which Veera 
Sekhar s / services were terminaleil was passent luring the penitency of the dispute 
in I. D . No. 30 / 67 That dispute was lateried by the Government of India by its 
G . O . dated 30th Octobei , 1907. The date of that iclcrence is ul inateral im 
portance for the purpose of decision in the application under consideration , 
Management did not make illl application indei the pioviso to sub - section 2 (b ) 
of section 33 for approval of the section taken , V1 % , termination of the services 
oſ Veeru Sekhall It under Lill it has obligatory to comply with the directive 
in the atoresaid proviso , then in that the Management did not make all applica 
tion as directed by the Selld plovISO), such lailulle on the part of the Management 
would amount 10 violation on the PLOVISIONS of Sect1on1 33. If, however , there 
was no such obligation , then there Hals no such violation Section 33 places 
an embargo upon an employei with Icycrel 10 ultering conditions of service to the 
detriment of ihc workman during the pendent of a dispute , suicl conditions of 
service being those applicable to the workinen mediately bolore the com 
mencement of the paient proceed . If an employer commits breach of this 
restriction , that woull br violirtive of the povisions of section 33. IL is suoli 
violation of one kind or the other dat gives cause of action to a worker to comi 
plain under section 33A , and the Tribunal fots Jurisdiction to determine the 
justification or otherwise of the action taken by this employer . 

5 . The stand take liy the applicant is that the line of the Managcinent 
to confirm him as Oveimunin Glace IV is po lulated in the list document dated 
8th December, 1962 by woich die Wars taken als apprentice for a period ol three 
years, was in violation of the PIOVISO125 01 Section 33 of the 1. D . Ad There is 
said to be in Turtliei volation of the provisions of the said scc11011 in that the 
period of juis probation was fixel at sir months by the next document clated 
28th December, 1966 vhoices the Standing Orders of the Company prescribe 
three months probation . The autheri stand taken by the applic .1111 is that the 
periodic extensoni OL probation was malalide and that the last order by which, 
his services were termmated was similarly tantul. On the other hand the stand 
taken by the Management is that at the time the Icference in J. D No 30167 was 
made and as also during the subsequent period tie position of the applicant was 
that of a probationer and that when luis probation was terminated !) y the last 
document which is dated 241h June, 1968 for unsatisfactory work , it could not 
be said that there was violation of the provisions of section 33 because there was 
no alteration in the conditions of yovice applicable to the applicant immediately 
preceding the reference under mention . By the saine token , it is pointed out 
that there was no obligation on tlic part of the Management to make an appli 
cation to the Tribunal i complimie ol lle pioviso to sub - section 3 ( 6 ) of section 
33 of the I. D Act . 

6 . Mr. K Satyanarayana loi the applicant drow my altention to sub - clauses 
( i ) and ( i ) of Clause 21 of the Standing Oiders ol tlie Conipany. Sub - clause 
( i ) defines a permanent employee is one who is appointed for an unlimited 
period or who has satisfactorily completed a probationery period of three months 
continuous service in the same or another Occupation of the Company s Esta 
blishment. Sub - clause ( ii) defines a probationer as one who is provisionally 
emploved to fill a permanent vacancy and has not completed three months ser 
vice in that post. Reading these 1wo clauses together , Mr. Satyanarayana pointed 
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(1111 that in any vent time period of probation Kuno ( stendlines on this 
monits. Apart from the question whether it was right or wrong on the part 
ol the Manxgement to have started Vecra Sekhar as a probationer Overman in 
Grade IV as per the second document daled 28th December, 1966 while the 
earlier document oL sippointment did not indicate that alter the expiry of the 
period of apprenticeship he would be started on probation but had uctually said 
iliat he would be confinecl als Overman in Grade IV on the expiry of the period 
of apprenticeship , Mc. Satynarayana contended that the period of probation 
could not be lot more than three inontlis and that thereafter he could not be 
considered to be a probationer . I do not think that such a rigid view of the 
period ol probation would be justilied . The fact that a person is engaged in a 
particular post on probation implies that the period of l obation could be exten 
ded if the work of that employce was found not satisfactory or up to the mark , 
in fact we have in sub - clause ( 1 ) of Clause 2 of the Standing Orders of the 
Collieries that the completion of llic three month period of probation should be 
" satisfactorily accomplished . Any dissertation of the point under consideration 
would , in the instant case , be of merc academic interest because Vecra Seknar 
being started on probation and its subsequent extension on one occasion was 
prior to 30th October , 1967, that being the date of the reference in I, D . No. 30 
of 1967. 


7 . I will next consider the question whether there was any malafides on the 
part of the Management in the periodic extension of probation in respect of 
Veera Sekhar . Malafides is a question of faci. Generally it is a malier of in 
terence from the material placed before the Tribunal. We have the pleadings 
in the case . The applicant pleaded that it was a case of malafides and victimisa 
lion . The Management pleaded that it was not a case of maafidcs or victimisa 
lion . Next we have to see what is the material placed by the applicant from 
which to infer that it was a case of Dalafides or victimisation . He placed five 
documents before the Tribunal. The list document which is dated 8th Decem 
ber, 1962 is llic order appointing him as apprentice for a period of three years, 
The second docunient which is dated 28th December , 1966 is the order by the 
Management appointing him as Overman in Grade IV on probation for a period 
of six months. It is stated in paragraph 2 of this document that his confirma 
tion in llie said post and the grant of annual increments were conditional upon 
the applicant carning satisfactory reports from those who watch and supervise 
his woik . By that document he was first posted 10 Godavari Khani No. 3 In . 
Cinc of Ramagundam Division I. By the third document which is (lated 4th 
July , 1967 Veera Sekhar was normed that the reports are that his work was 
770t Satisfactory , that he was not able to manage his shift and that because of 
this he had been transierred from No. 111 Incline to No. VI Incline, It is stated 
that even the reports from NO . VI Incline are that his work was not satisfactory . 
It is further stated that his conduct and honaviour towards his superiors and 
towards the workers under his charge diad not been what it should be and that 
there were complaints l egarding the same Finally , it is stated in that document 
that for the above said reason 11 was not as yet possible to recommend his name 
for confirmation and that it was being recommended to the General Manager to 
cxtend his period of probation tor another six months. That document ends 
with the hope that he would show 107provement and with the warning that 
otherwise there was no chance of confirmation it all. In the fourth document 
which is dated 23rd December , 1967 it is again pointed out that the conduct and 
behaviour and the work of Veera Sekhar has been reported to be most unsatis 
factory. By this clocuirent the period of probation was extended by three 
months. There was another proceeding dated 26th April, 1968 by which on the 
same grounds a further extension of there months of probation was made. That 
document is referred to in the application Then we have the last document 
which is dated 24th June , 1968 by which the services of Veera Sekhar were 
terminated for unsatisfactory work . The carlier proceedings dated 26th April, 
1968 are referred to in this last order in which it is stated that the same is in 
continuation of the proceedings dated 26th April, 1968 . It is stated in the appli 
cation that this extension of probation from time to time would speak for itself , 
viz ., that it was a case of malaſides and victimisation . I do not think so . If it 
was a case of malafides or victinjsation the Management would not have l e 
poatedly extended the period of probation o1 Veena Sekhar , and it could well 
have terminated his sevrices at the end of the six month period of probation as 
prescribed in the second document dated 28th December , 1966. Apparently the 
Management did not give up hope of retaining this employee whom it had crter 
tained as apprentice for about four years by paying him monthly slipend . I will 
presently point out now the eriod of apprenticeshi came to be four years . Re 
cated opportunities being piten by the various documents to enable Veera Sekhar 
to improve liis Work and conduct and behaviour cannot certainly he read together 
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as meaning that the Management was motivated by malafides or that it wunter 
to victimise him . The name oi Lakshminaryana the undur Manager is men 
tioned in the application as having gruage against the appliacnt and as being 
responsible for nis not being connrmed . The Under Manager is the one who 
would watch and supervise ne work of Overnien , and he has to do his duty by 
reporuing apoul inell work and couuel Il y Ull111 mol vuurve , as done in ne 
application , to throw the blame upon one of the Supero5, 1 an clear that it 
was not a case of malafides or of victimiszllion Veera Sekur. 

8 . As I Indicated in the paragraph above it would appear that the period ot 
apprenticeship had worked out to four years insieart ou unee years as specified 
in the first document which is dated 8th Deceniu 1 , 1962 . It will je noted thal 
it is stated tnerin that Veera Sekhar s confimctwon us verndl in Grade IV al 
the end of the three year pullou of apprenticenip wits coutingent upon his passing 
certain teszs , it is stated in the application at the applicant nad completea 
passing of the Lests by the month of July , 1960 . 11 means that his passing all 
of the prescribed tests was not within the three year period of appenticeship 
that was prescribed in the above document. Until he passed all the tests he woulu 
not be qualified for regular emloyment. That presumably explainy why there 
was no follow up proreedings to the prodeedings dated oth Dclember , 1962 un 
til we have the next document, dated 28th December , 1966 py which Veera 
Sekhar was started on probation for a period of six months. 


9. Now remains to consider if the applicant has cause to compluin under Soc 
tion 33A , and it in consequence there is any reliet to be granted to him . It is 
in this context that the date of reference in I. D . No. 30 ,67 is material. That 
dispute was referred by the Governincnt of India by its G . 0 . dated 30th October , 
1967. What has to be seen is what was the position ot Veera Sekhar on thai 
date and later at the time the order dated 24th Junc, 1968 was passed by which 
his services were terminaled , He was a probationer on both those dates. By 
order dated 8th December , 1962 he was taken as apprentice for a period of three 
years. It is stated in that document that subject to his passing the required tests 
he wohld be confirmed as Overman Grade IV allen completion of the threo year 
period of apprenticeship . As I pointed out in the paragraph above, that period 
of apprenticeship came to be actually for four years . There is no indication in 
the above document that after completion of apprenticeship Veera Sekhar would 
be entertained as a probationer . On the other hand it is stated therein that he 
would be confirmed us Overman in Grade IV . It is not however necessury to 
go into the question whether the Management was justified in starting Veera 
Sekhar as a probationer for a period of six months by its order dated 28th 
December, 1968 . That was prior to 30th October, 1967 which is the date of the 
Teference in I. D . No . 30167. That period of probation was extended by a further 
period of six months by order dated 4th July , 1967. This was also prior to 30th 
October , 1967. It is thus clear that the position of Veera Sekhar on the date ol 
the reference was that of a probationer . There was further extension of the 
period of probation by three months by order dated 2310 December , 1967 and 
again for a similar period by order dated 28th April , 1968, It was as a proba 
tioner that services oť Veera Sekhar were terminated by order dated 28th June, 
1968 . I had elsewhere drawn attention to Section 33 of the I. D . Act restraining 
an employer from altering conditions of service to the detriment of a workman 
during the pendency of a dispute , sịch conditions of service being those applica 
ble to the workman immediately before the commencement of the parent pro 
ceeding. What obtained in respect of Veera Sekhar immediately preceding 
30th October , 1967, that being the date of the reference in I. D . No . 30167, was 
that he was a probationer . That continued to be his position on the date his 
services were terminated by order dated 24th June, 1968 . Stanley Mondex V . 
Goiovanola Binny Ltd ., ( 1968, II LLJ, 470, Kerala High Court) was an instance 
of the services of a probationer being terminated . The Writ Petitioner in the 
citation was appointed as welder on probation for one year commencing from 
27th May , 1964. By order dated 24th May , 1965 the employer terminated the 
employment with effect from 27th May . The reason given in the said order was 
that the employee s work was found to be unsatisfactory. At that time an 
industrial dispute was pending before the Industrițl Tribunal at Calicut betwech 
the employer and the employees , and the employec in question was concerned 
with that dispute , Aggrieved by the order terminating his employment, tie 
employee made an application to the Industrial Tribunal under section 33A ot 
the I. D . Act . The learned Presiding Officer of the Tribunal dismissed that appli 
cation . Thereupon the employee , led a Writ Petition in the High Court of 
Judicature , Kerala . It was urged for the petitioner belore His Lordship Mr. 
Justice Balakrishna Eradi that the termination of the services of the Writ Peti . 
tioner on the eve of the expiry of the period of probation was violative of the 
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provision of section 33 oľ the ID . Act in that the conditions of service applicable 
to um lininediately betore the commencement of the proceeding in the Indus 
trial Tribunal at Calicut were altered to his detriment. His Lordship held that 
a probationer being discharged at the end of the period of probation would not, 
in law , umount to alteration of the conditions of service applicable to him and 
therefore such termination could not be said to be in violation of the provisions 
oť section 33 of the I. D . Act. There is this difference between the facts in the 
citation und those in the instant case. In the citation there was no extension of 
the period of probation , and the employee was discharged from service on the last 
date of the probation of one year for which period he was taken as probationer . 
In the case on hand there were further extensions of the period of probation . 
This dillerence between the facts in the citation and those in the instant case 
would not, however , make any difference. The point to be thoticed is that in 
the instant case the applicant was removed from employment by order dated 
241h June. 1968 while he was still a probationer . Discharging a probationer 
during the period of probation would not , as held by His Lordship Mr. Justice 
Balakrishna Eradi, amount to altering conditions of service so as to say that 
there was violation of the provisions of section 33 of the I. D . Art. It will be 
noted that in the Kerala case the reason for discharging the employee was that 
his work was found to be unsatisfactory . There the employee was idscharged 
from employment without extension of the period of probation In the instant 
case the applicant was given repeated opportunities to improve his work and 
conduct, and in every order by which his period of probation was extended it 
was specifically pointed out that his work and conduct continued to be unsatis 
fuctory. It would seem that the employer in the instant case was in a better 
position than the employer in the citation , 

10 . It is also urged on behalf of the applicant that the employer not filing 
11n application under section 32 ( 2 ) ( b ) of the I. D . Art for LI PIOVA ) of the action 
taker , was also violation of the provisions of section 33 . In the view I have 
taken , 17., that there was no alteration in the conditions of service applicable 
to the applicant immediately before the conimencement of the patient proceeding 
here and as for that reason thero was no viola11on of the provisions of section 
33, there was no nced for the employer in this case to make an application for 
approval of the action taken in compliance of the proviso to sub - Scolion 2 ( b ) 
of section 33 of the I. D . Act. 


11. Having regard to all the facts in the case , I am satisfied that there is no 
lelieť to be given to the applicant in this application under Section 33A of the 
I. D . Act. This applicati011 is tnerefore rejected . 

Award passed accordingly . 

Given under my hand and the seal of the Tribunal this the 21st day of April, 
1969. 

( Sd .) M . NAJIMUDDIN , 

Industrial Tribunal. 
No. 7 / 21 / 17 - LRII. 1 


S . O . 1983 . - In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
the Central Government Industrial Tribunal (No. 3 ), Dhanbad , in the industrial 
dispute between the employers in relation to the Jumadoha Colliery of Messrs . 
Tata Iron and Steel Company , Post Office Jealgora, District Dhanbad and their 
workmen , which was received by the Central Government on the 29th April, 1969 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL ( No 3) AT DITANBAD . 

REFERENCE No . 47 OF 1968 
PRESENT : 

Shri Sachindanand şinha, M .A . ML . Pinsiding omicer . 
PARTIES : 
Einployers in relation to the Jamadoba Colliery of Messrs . Tata Iron and 

Steel Co, Ltd 


Vorsius 
Thelr workmen , 
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APITARANCES : 

For employers - Shri L . H . Parvatiyar , Legal Assistant. 

For workmen - - Shri H , N . Singh , Vice - President, Koyula Mazdoor Panchayat 
INDUSTRY ; Coal. 

STAIE ; Bihar . 
Dhanbad , dated the 16112 of April, 1969. 

AWARD 


1 . The Central Government, lemne; oop opnion that an mustahil dispute exists 
between the employers in relation loin Jamaaopa Coney ol 111 - 5575 lac 11011 
and Steel Company Limited , Post Once Jealgonet, 1151110c unanpeldi wu inel 
workmen by its Order No. 2 / 123 / 60 LKli , dated the lithi 01 Ocloper, 1960 leterreu 
1o the Central Government Industrial Tribunal, Dhanbad under Section 10 ( 1 ) ( u ) 
oľ ine industrial Disputes Act, 1941 lor adjudication tne uspute in respectul 
lhe matters specified in the schedule annexed thereto . The cncdule is extracted 
below : 


SCIIFDUIT 
“ Whether the dismissal of Shri Toja Singh , Hicavy Tyndall, with elect from 

the 3rd May , 1966 and Shri Siddique, Sherwan f eecler Altendant, with 
ettect from the 5th March , 1966 by the management of the Jamaduba 
Colliery of Messrs lata Iron and Steel Company amounts to liclimi 
sation for trade union activities, and it (), to what reliel are the 

workmen entitled ? " . 
2 , The Central Government Industrial Tribunal, Dhanbad registered the reler 
ence as reference No . 139 of 1966 on its ille . While it was pending there the 
Central Government, by its order No. 8 / 25 / 07- LKII , dated the 8th 01 May , 1967 
transferred the dispute to the Central Government Industrial Tribunal 
No . 2 , Dhanbad where it was registered as reference No. 176 ol 1907. The Central 
Government by its subsequent order No . 8 / 71 / 68 -L .RII, dated the 13th of August, 
1968 , transferred the dispute to this Tribunal and here it has been renumbered 
as reference No . 47 of 1968 . 

3 . On 5th February , 1968 the employers Aled the written staternent Their 
case is that the bonus was calculated according to formula laid down in the Act 
and also in consultation with the recognised union , namely colllery Mazdoor Sangh 
It was declared at 8 . 1 / 3rd per cent to be paid to the eligible workmen . On 29th 
September , 1965 when the Bonus was being paid to the workmen of thc Jamadoba 
Colliery Sarvashree Teja Singh and Siddique , the concerned workmen were standing 
with about 100 persons near the garrage in front of the olive ol the Manager . 
At the instance of Sri Subran Singh , Heavy Tyndal Mazdoor, Washln plant the 
above named Sri Teja Singh and Sri Siddique threatened those who were accepting 
payment of the ordinance bonus. They also led a mob towards Shri S . N . Singh , 
the Legal Assistant in a violent attitude for assaultirig him and also shouted 
abuses on him . They also led the mob towards the payment counter but were 
prevented from reaching there hy the watchman and the police force . Sri Teju 
Singh and Sri Şiddique thus incited a mob of about 100 persons to violence anii 
10 assult those who were drawing bonus and also the uſlicers of the monipany with 
the result that all those who had come to take their bonus except 4 workmen who 
had already taken the same left the place without drawing their bonus out of fear . 


4 . For the above misconduct separate chargcsheets dated 8th October, 1965 
were issued to Sri Teja Singh and Sri Siddique tu which they suh 
mitted replied denying the charges . The departmental enquiry was entrusted to 
the Senior Welfare Officer , Digwadih Colliery and accordingly a departmental 
enquiry was held by the Senior Welfare Officer Digwadih Colljery from 8th 
November , 1965 onwards in presence of Sri Teja Singh when he was given full 
chance and opportunity to cross examine the witnesses and defend himselt In 
that departmental enquiry the misconducts mentioned in the chargeshret dated 
3th October , 1965 were satisfactorily established against Sri Toja Singh inci ho was 
therefore , dismissed by lettor dated 3rd May , 1960 . 


5 . The departmental enquiry into the charge sheet issurd to Sri Siddique was 
fixed on 11th November , 1905 , but as he along with iwo other chargeshcetec 
workmon Aled a joint application before the enquiry officer to postpone the enquiry 
as they would have to appear before the Sub - Divisional Officer on 11th November , 
1965 The enquiry was accordingly adjourned to 18th Novombor , 1965 and Sri 
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Siddique was iniurmoil accordingly . Ile however , failed to attend the enquiry 
fixel on 18th Novenilor , 1965 and one more rhance was given to him to attend 
the cnquiry which was trail on 23 November , 1965 . As Sri Siddique did not 
attend the enquy on this cate ulin . it was fold vil - parte in his absence. From 
the cvidence recorded in tlie ubois cortinentul enquiry Sri Siddiquc was found 
guilty of the misconduct entuurd ml the chargesheet and was theretore , dis 
missed with elect from Jth March , 19906 . According to the management the de 
partmental enquiries were fair , proper and conducted after observing the principles 
of natural justice Therejore. the dismissal of the workmen was bonafide and 
hused on proved misconduct , and therefore, the concerned workmen are not entitled 
to any relict. 


6 . The Vice -President Kuyala Mazdoor Panchayat. Dcd the written 
statement on 29th October , 19966 On lichail of the workmen . According to the 
union the management huicl verlored 8 . 1 / 3rd per cent profit sharing bonus to their 
110lmen The workuien in geocral protested about the quantum of the profit 
Starix bonus cleclired by the management and refused to accept the said profil 
Sharul ? bonus . On 29th September , 1965 the management blartec distributing 
profit sharing bunus to the workmen . Sri S . N Singh went to the workmen who 
wel c assembled outside the payment counter and persuaded them to lift their 
respective proni sharing bosuis ind :1ssured those who were desirous to lift the bonus 
that nobody will disturl, lle in 


7 . According to the union the management pickerl up and chargesheeled only 
six workmen from a group of a large number of workmen standing there number 
ing about 1,30 and above The inanagement hac chosen the aforesaid six persons 
Just to terrorise the workers and submit them to accept bonus which was offercd 
to them . At the puquiry stage though several people were examined on behalf 
of the inan seinent, nobody saw or named Shri Teja Singh or Shri Md. Siddique 
to have scan in the inoh or having taken any prominent part in persuading the 
( ellow workion not to lift ihc profit sharing Bonus. Only two Welfare Officer 
namely Shri S N . Singh and Shri Tarkeshwar Prasac volunteered to recognise 
six persons only in a mob oſ 150 . 


8 . The case of Sri Teja Singh was that he was not present at the place of 
occurrance Tle had gone to another place with transformer oil and that place 
where he had gone was about one mile away from the plore of occurrence. His 
Starcment va corroborated by his clelence witness namely Sri Ishar Ahmad who 
Orromponied him to Bhowra Inclina and one Sri Bhajan Singh , Heavy Tyndal 

Tazitoor who has seen Teja Singlı going towarıls Bhowra Incline at 
about 3 .00 nm The encuiryin officer refused to crent their versions without any 
reason showil vuri tuok disciplinary action bv disclaring hin froni service with 
Citect from 31 Moy . 1960 . 


9 The case of Sri Siddiqur W99 that he was also not present at the place of 
nerurrence Nohodlv had namert about the presence of Shri Siddique in the mob or 
h :10 seen him committinen ny overt act at the tine of the ocrurrence. He was a 
workman in the Coil Washing Plant He had requester the manager to hold the 
enquiry near the place of work where he could nroduce his witnesses but his request 
vas not acceptes liv the manager ind ihr enquiry was conducted ez -parte in his 
ahuence and Sri Siddique w 1147725 sed from service with cffect fron 5th March 
1966 According to the union hc with clenieri llie opportunity to defend himself and 
Therefore the dismissal was a ainst natural justice . According to the union the 
mararament had chargeshenteel and dismissed the concerner workmen in orrier to 
torinrise the workinen so that Ilicy inny ( opt bonus which was offered to them . 


10 . Ou 11: 11 of the handrement four witnesses were examined before vie 7 . 
S / Sri N . K . Prasad (MW - 1 ) , ? S . N . Singh , Dy . C . P . O . in Tata collieries (MW - 2 ) . 
3 Turkshwar Prasad , Group Labour Officer (MW - 3 ) and 4 M . M . Sarvi, Manager , 
Jomadola Washing Plant (MW - 4 ) and Ext M - 1 to M - 19 have been marked on behalf 
o le nanagenient The union examinert two witnesses 717 . Srl Teja Singh and 
Sri Siddique. the concerned workmen and two items of documents were marked as 
Ext . W1 and W - 2 


11 The first noint fori deation in this vase is whether the dismissal of 
Sri Teja Sugh lle y l lWll till med fr ( 1172 311 of May , 1 :160 mounts to vindi 
nisation for traites 1111100 llistic . The e point for (01 kloration in the 
the dismissal of Sri Sicilique , She Feeder Allemillall with eller from th 
Halili, 1066 Wall Mounted lu virtu tion for traile union irtivities ? 
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12 . In this case the concerned workmen Sri Teju Singh and Shri şiddique were 
chebissed following the enquiry made by the management. The principles which 
wern the power of an Industri. ] Tribunal to interfere with the decision of the 
employer following thc enquiry made by him have been stäter by the Supreme 
Cour 1 in a large number of cases and it has been ruled that the Tribunal can 
interfere if the conduct of the employer shows lack of bonafides or victimisation of 
Enployee or unfair labour practice. The Tribunal may also interferc which there 
15 a hasi error on il point of fact or perverse linding. But it cannot substitute its 
IV 4ppraisal of the evidence for that ol the officer conducting the domestic en 

tury, though it may Interfere where the principles of natural justice or fair play 
hi ve not been followed or where the enquiry is so perverted in its procedure us to 
:Jinount to no enquiry at all. 

13 . It is not within the competence of the Tribunal lo enquire whether the 
Particular witness has been rightly believed or not or whether the particular inding 
las supported by sufficient evidence. It cannot interfere with the conclusion of 
lart recorded in the domestic enquiry however , erroneous there conclusions may 
appear to the Tribunal. An industrial Tribunal would be justified in characteriz 
ing the finding recorded in the domestic cnquiry as perverse only if it is shown 
that such a Anding is not supported by any evidence , or is extremely opposed to 
the whole body of evidence adduced before it . 

14 . I will now tuke up the case of the concerned two workinen Sri Teja Singh 
and Siddiyue separately . 


Case of Sri Telu Singh 


15 . Ext. M - 1 ]s the chargeshcet doted 8th / 131h October , 1963. He was charged 
under clause 19 ( 5 ) of the Standing Order for riotous and indecent behaviour on 
the allegation that on 29th September, 1965 at about 3 - 20 P . M . he was threaten 
ing to assault (hose who were accepting payment of their bonus by shouting that 
they would break the bones and ribs of those who accepted payment and also 
inciting the mob to assault Mr. S . N . Singh as he was Instrumentat in making 
the workers accept payment Sri Teja Singh denied the charge vide Ext. M - 2 . 
According to him he was not present at the time of cxccurrence and that he had 
gone to Bhowra incline for getting transformer oil and he was not prosent rear 
the manager s office at all. In his case the departmental enquiry was held by 
Sri N . K . Prasad , Senior Welfare Officer , Digwadih Collicry. In the departmental 
enquiry six witnesses were examined lic . S / Sri 1 , S . N . Singh , L . A ., 2 Tarkeshwar 
Prasad , Welfare Officer , 3 Bran indan Singh Chaprasi, 4 . Subelar Mishra , Habal 
dar , 5 . Baba Singh , Driver, 6 . Ramjanan Singh , Guard Commander Out of the 
a foresaid witnesses Sri Brajnandan Singh , Srl Şubedar Singh and Sri Baba Singh 
and Sri Ramnjanam Singh neither nained Teja Singh nor they spokc of any overt 
act committed by him . Out of the witnesses examined on behalf of the manage 
ment he has been named by Sri Tarkeshwer Prasad as a person who was pre 
sent in the mob . He does not spesik regarding any overt act committed by him . 
Sri S N . Singh had named him and has stated that lie was shouting along with 
others. It is to be noted that Sri S . N . Singh was the complainant. Sri Teja 
Singh was working in the Tamadoba ( olliery . The point is that he has not been 
Identifcd by any of the workmen of Jamadloba Colllery or any of the person who 
had assembled there to lilt the ordinance bonus. There is a large number of 
workmen working in the Jamadona Colliery and it was not pos : 15le fut the 
oficials to know all the workmen of the colllery Sri S , N , Singh hus also 
admitted in his evidence that he does not recognise all the workmen of the 
Jamadoba Colliery and similarly Sri Tarkeshwer Prasad has also admitted in his 
cvidence that he does not recognise all the persons of the Jamadoba Collicry. 
Therefore , there was no evidence helors the Enquirying Omccr of any workmen 
of Jamadoba Colliery or of any person who had gone there to lift the ordinanle 
bonus, on the point that had identifie Sri Tria Singh as one of the persons in 
the mob . During tlie enquiry stage Sri Teja Singh had cxaininul tivo artenice 
witnesses 227 . Sri Ishar Ahmad , Fitter and he was then cross - examined by Sri 
S . N . Singh Legal Assistant and the second witness was Sri Bhajan Singin . The 
enquirying officer had not discussed the esirlence of these two witness is in the 
enquiry relort. He does not ay 1hit lie clislelieve their stutoinents . Arcuriu 
to Sri Ishar Ahmad , Fitter Sri T - 1. Singli liad gone to Blowra incline at 2 - 45 Pint 
and ieturned back to 3 pit by 3 - 20 P . M . and Icft 3 pit by 3 - 30 P . M . and reached 
Bhowra by 3 - 45 P . M . The enquiry offiror has not discussed his evidence and 
has not stated that lic disbeli vid 1776 ti l ts of the two witnesses viz , Sri 
Tohar Ah1771 unt Gri 111 - 1217 Sirirl 
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18 . There were several items of overt acts in the chargesheet which constitute 
misconduct for rlotous and indecent behaviour . But there was no evidence 
before the enquirying officer on those several items of overt acts . There was no 
evidence of any workman that even Teja Singh was present at the time of 
the occurrence . The finding of the engutrying officer against Sri Tcja Singh was 
opposed to the whole horly of the evidence idduced before it. 

17. According to union the management has chosen Sri Teja Singh to terrorise 
the workers and submit them to accept bonus as offered by the munagement. It 
was therefore , argued before me that the action of the management in charge 
sheeting and dismissing Sri Teja Singh was coercive and amounted to unfair 
Labour practice . According to the union Sri Teja Singh was innocent but he 
was punished because he has displeased the management in not lifting the bonus 
as declared by the management. The cvidence adduced in the casc goes to 
show that the dismissal of Sri Tejal Singh was on account of virtimisation for 
his trade union activities , 


Case of Siddique 
Ext. M - 6 is the chargeshoot dated 8th October , 1965 . Sri Siddique was charged 
under clause 19 ( 5 ) of the Standing Order for riotous and indecerit behaviour, 
on the allegation that on 29th September, 1965 at about 3 - 20 P .M , he threatened 
to assault those who were taking payment of the ordinance bonus on 29th 
September, 1965 at about ? - 21) . M .. He was asleep is he had to work during the 
olso incited the molto assault hun ble teplierl denying the charge on 16th 
October, 1965 1719 ( Aue was that he was at home in his quarter on the 29th of 
September, 1965 at about 3 - 20 P . M . He was asleep as he had to work during the 
night shift . This talse charge was framed against him in order to vletimise him 
for not drawing the ordluance honus Acrording to him he had not drawn the 
Honus because the Conipany was giving the less bonus and was not giving any 
explanation for less bonus aud that the charge was given to him in order to 
terrorise him to accept loss bonus 

18 . The enquiry into the chargesheet was conducted by Sri N . K . Prasad , the 
Senior Weltare Offrer , Digwarth Colllery . The enquiry into the chargesheet 
was fixed on 11th November , 1965 at 8 - 30 A . M . at Dilwadih Colliery . On 11th 
November , 1985 the workmen rruested for adjournment of the enquiry as they 
hand to attend the court of SDO . Dhanbad on that date . Their prayer was 
allowed and the next date of enouiry was fixed on 11th November , 1965 at 
8 - 30 AM at Diewadih Collinry The workmen includino Sri Siddique filed 
representation before the CME (fxt W - 2 ) In that letter they stated that it 
was not possible for them to bring their witnesses to Digwadih Colliery office and 
prayed that the enquiry be held either at the Jamadoba Colliery office or at the 
Washing Plant Their recursy was not isllowed and ultimately the encuiry was 
held ex - part in the absence of the workmen on 22nd November, 1965. In the 
enquiry proreening the following witnesses were examined viz . Sri S N . Singh 
LA , 2 . Sri Briinandan Singli, 3 . Sri Baha Singh Driver , 4 Yadunandan Singh . 
5 Şri Gopalak , 6 Sri Tarkochwer Prasad. 7 Sri Suledor Mishra and 8 . Sri Ram 
Junnm Singh . Out of the aforesair witnesses only Sri S . N Singh , the Legal 
Assistant, who was the complainant in this case had named Sri Siddique as one 
of the person who shouted soft vrd toward the management s oilice . Sri 
Siddique has not been named as a person present at the time of occurrence by 
the other witnesses . The quirying vificer has not recorded a separate finding 
against Sri Siddique Sri Sirldinur Way not named by any other witnesses. He 
was only named by Sri S N . Sinch , who was the complainant and for whom it 
was not possible to know all the worknier of the colliery . The enquirying officer 
has not separately di< ussed the case of Sri Siddique. There were several items 
ol overt acts constituting misconduct in the chargesheet of Sri Siciline but there 
was no evidence on those Overt acts 


19 . Under these circumstances I find that the finding of the fruiryrrig offlcer 
in his case was entirely opposed to the whole tolv oťthe evidence adduced 
hefore him 


20 . Accurring to lie on the i mmer workmen was vietiinised for refus 
ing to take the payıncı11 of profit sharing bonus. According to the Union the 
workman Sri Siddique was innocent and he was dismissed froin service because 
ha ha displeased the comployer in not lifting the ordinance bonus. Tha evidence 
ort.J icel thi HSPN clony hit thr virint sul of Sri Siddique was 11 / Tay 
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of victimisation for his trade union activities , for examplc , in not lifting the 
ordinance bonus , 

21. To sum up , I held that the dimissal ol Srı Teju Singh Heavy Tyndal, with 
ellect from the 3rd May , 1966 unil Sii Siidiline Sherwan Feeler Alleiclant with 
effect from the 5th of March , 1966 amounts to victimisation for their trace liniul 
activities Therefore , Sil Toja Singhi anni SU Sicilie Shermull are entitled to 
be reinstated with full back Wages from the date of their dismissal 2 . e from ? r11 
May , 1966 and 5th March , 1966 respectively upto the date of reinstatement along 
with continuity of service. 

22 . This is my award . It may be submitied to the Cential Government under 
Section 15 of the Industrial Disputes Act, 1947 . 

( S2 ) SACHIDANAND SINIA , 

Presiding Officer , 
Central Govt. Industrial Tribunal- cum -Labour Court No. 3, Dhanbad 

[ No . 2 / 123 / 60 -LRII ] 
S . 0 1984, - In pursuance of sertion 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government licreby publishes the following award 
of the Central Government Industrial Tribual, Jabalpur, in the industrial dispute 
between the employers in relation to the management of Rayatwari Collicry , 
Post Once Chanda ( District Chanda ) and their workmen , which was received 
by the Central Government on the 6th May , 1969. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT, 

JABALPUR . 

Dated , the 23rd April, 1969 
PRESENT : 
Shri G . C . Agarwala . Presiding Officcr . 

CASE REFERENCE No. CGI T /LC ( R ) ( 51 ) OF 1968 
PARTIES : 
Management of Rayatwari Colliery, Chanda , Distt Chanda (Maharashtra ) 

Versus 
Their workmen . 
APPEARANCES : 

For employers- - Shri S . G . Ram, Manager, Rayatwali Colliery. 
For workmen , Shri C G Arya , Bianch Secretary, Maharashtra Pradesh 

Rashtriya Koyala Khadan Kamgar Sangh 
INDUST}}Y : Coal Mine, 

DISIT , : Chanda ( M . S .) 

AWARD 
By Notification No 111 68 -LRII dated 23th October , 1968 , the Ministry of 
Labour, Employment & Rehabilitation (Department of Labour & Employinent ) , 
Government of India . referred the following matter of dispute as stated in the 
schiedule to the order of reference to this Tribunal, tor adjudication : 


Mutter of Dispute 
Whether the managenent of Rayatwari Colliery, Chanda, District Chanda 

(Maharashtra ) was justified in refusing to pay pushing allowance 
to their underground Loaders at the rate prescribed in para 37 of 
the Wage Board Recommendations for Cual Mining Industry , at 
page 116 ( Vol. 1 ) of the Report ? If not, what relief are those work 
men entitled ? 


2 . The Colliery , Rayatwari Colliery , lies in Wardha Valley Coalfield , where 
thie practice has been that the unclerground loader s have also to do the pushing 
of this both empty and loaded . The management of this colliery on the strength 

1 All India Industrial Tribunal ( Colliery Disputes ) Award commonly known 
15 Majumdar Award as modified by L . A . T , huve been paying wages under paru 
yrar 625 , page 165 us pushing allowance at the fate of 0 - 1 - 0 for every tuh 
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pushed from haulage plane to coal face and back again , in addition to the piece 
ratc Wilges of their work as loaders. This provision runs as follows: 
" The loader - cum -tramner in Wardha Valley will get an extiA allowance 

of one anna l or every tub pushed by him from haulage plane to 

coal face and back again ." 
li inay be mentioned that this payment of ulle atina for every tub is without any 
distance resuriclion . For all other collieries , the Majumdar Award in para 604, 
page 160, prescribed anna one for cvery 100 ft. or part thereof in excess of the 
first 100 ft . According to management this distance limit was meant for Bihar 
and Bengal Coalfields where there were piece rated trammers . Para 37 ol the 
Coul Wage Board recommendations which has to be read in conjunction with 
paras 35 and 36 under the heading " Empty Tub Pushing" at page 116 Vol. 1 
states as follows: 
" 35 . There was also a demand belore the majundar Tribunal that when 

the miners are required to push tubs, whether empty or full, they 
should be paid an additional allowance for it at the rate of Rs. 0 - 1 - 0 
for every 100 ft . In excess of the first 100 ft. the Tribunal 
hej that it was not the duty of the miners to push tubs and that if 
there was any distance limit for the trammers in any of the collieries 
and it miners are asked to push tubs they should be paid a consoli 
dated payment of one anna for 100 ſt. or part thereof in excess of 
the first 100 ft. This decision was also upheld by the Labour 

Appellate Tribunal. 
36 . The Indian National Mine Workers Federation ( INTUC ) has claimed 

that the allowance for pushing empty tubs should be increased by 
the same percentage as the incrcasc in the total emoluments of 
miners and loaders . The All India Khan Mazdoor Federation 
(HMS ) has demanded that the rate for pushing of empty tubs should 
be adequately increased and should be reckoned for dcarness allow 
ance if it is scporate The Indian Mine Workers Federation ( AITUC ) 
has claimed that the lub pushing allowance should be 25 paise for 
every 100 ft. The United Trade Union Congress has stated that 
the present system of free tub pushing upto 100 ft. should be 
abolished and tub pushing allowances should be increased in the 
same proportion as may be recommended by the Board in total 

emoluments . 
37. Taking all factors into consideration , we recommend that a consoli 

dated rate of Rs. 0 .075 paise per tub of 36 cit. should be paid as 
tub pushing allowance for every 100 ft . or part thereof in excess of 

the first 100 ft." 
According to the management thesc paragraphs do not refer to the loaders or 
coal Allors of the Wardha Valley Coalfield and have rolerence to Bihar and 
Lengal Coalfield on y . The management, therefore , are not bound to make 
this payinent. When , however , the loaders raised a dispute and the management 
were pressed they agreed to raise the rate to 35 paise per tub irrespective of 
top di tance and an agreement was cxccuied in terms thatcof ( Ex , E / 1 ) , Para 
1 of this agreement prescribes a rate of Rr , 0 . 40 p . for pushing with lead and 
litt beveen limits of 125 and 2000 ft . This greenent according to the manage 
mint was extended without the demand of the workers by another letter dated 
30th April, 1968 ( Fx , E / 2 ) . The flat rate of 0 35 p . which has been raised by 
agreement represents 23 per cent increase un the existing wages and which 
comes to Rs. 0 075 per lub of 36 cit irre pcctive of the distance. This 23 per 
cent inl lease according to the management i. in lccordan with para 55 Doge 
74 Chapter VIII Section of the Waige Board Recommendations as the loaders 
( Un - traumer s are a distinct category of their own Besides raising these pleas 
the management contended that lliere was no justification to pay extra wages 
and even on merits . The recommendations of the Wage Board are only recom 
mendatory and not mandatory and the management were not bound to accept 
the same as the industry as a whole has no capacity to Day. 

3 . The disnute in the conciliation was raisc br 63 loaders of whom Bechan 
Punwasi was a londer Five of them however , arneared in conciliation and 
they wore S / Sri Natharapidoo , Sanadhan , Fech in Punwasi, A . Lingayya and 
Sohabuddin When the referrinmin was leceived otica Was issued in the beginn 
ing to Sri Bochan Punwasi ulu filed a confused statement of claim . He 1947 
on absenled with the result that notions had to be sent to all the five workmen 
who had a uprared in conciliation They were further advised to solicit the helo 
of some union representative of the Industry as there appeared to have been 
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no well organised union in this colllery . When the case was taken up jlnally 
1or hearing , the worker s nominated onę Sri C . G . Arya , Branch Secretary of 
Maharashtra Pradesh Rashtriya Koyala Khadan Kamgar Sangh as their repre 
sentative . The management filed certain documents which were admitted . No 
documents were filed by the workinen . As the parties did not produce any oral 
evidence arguments were thereafter heard . 

4 . On behalf of the management, a preliminary objection was taken that the 
dispute was not an industrial dispute . Such a plea had not been taken in the 
written statement. Apart from this , on the face of it, is a frivolous one . The 
conciliation failure report shows that the demand was made by as many as 13 
ioaders . No objection was taken in conciliation that the dispule was not an indus 
trial one. By its very nature it is a collective industrial dispute . The fact that 
it has not been raised by a union is of no consequence . A substantial number 
of workers themselves raised a dispute and that is enough . The plea is clearly 
untenable . 

$ . The argument that the Wage Board recommendations are merely directory 
and not mandatory is also of no avail to the management. The opening para 
graph of the agreement dated 26th February , 1968 itself would reveal that the 
management had no objection in the implementation of the recommendations 
of Central Wage Board but their stand was that para 37, page 116 of the report 
was not appicable 10 Wardha Valley Coalfield . The same w & s the stand in 
conciliation . There was no plea in conciliation that the management had no 
capacity to pay and there is no material before this Tribunal to show that this 
colliery merits any special conyideration l or exemption from the recommenda 
tions of the Central Coal Wage Board which as an expert body made recommen 
dations and are meant to be implemented so as to standardise wages in the coal 
industry , 

0 . The next question to be considered is whether para 37 page 116 Vol. I of 
the Central Wage Board Recommendations covers all the coalfields or the Wardha 
Valley Coalfields as clærmed by management are exempted therefrom . There is 
no merit in this contention also . Chapter VIII Section C Vol . I dealt with the 
wage structure of piece rated workers . Loaders which have been described at 
S 1. 3 as Basket Loader ( M . C . Loader ) have been placed in Group IV and so are 
Dressers , Loaders in Chanda, mentioned of $ 1 . 7. Trammers are also in Group 
IV at $ i. 14 . In paragraph 30 , basic wage and fall bark wage huve been given 
for each group . For Group IV , both the basic wages and the fall Back wages 
have been stated as Rs. 67 -. In paragraph 45 , while discussing wages for 
loaders it was observed that " the rates which we have recommended are for 
loading work only , We are, awure that in some collieries loaders are also 
called upon to do the work of dressing and tramming in addition to their normal 
work of loading . We recommend that in such cases loaders should te paid extra 
remuneration for such additional work . The quantum of such remuneration 
should be negotiated at unit level and in case of dispute it should be settled by 
voluntary arbitration or adjudication ," It inay be inentioned that this related 
to both dressing and tramming work done by loaders, We are concerned in this 
case with tramming only . Paragraph 55 under this Chapter VIII Section C 
at page 74 refers to wages for other piece rated workers. It provides 23 per 
cent increase at basic consolidated wage inclusive of attendance bonus for other 
piece rated workers referred to in classification in paragraph 35 in the manner 
like miners and loaders . Evidently , this provision has no application , In Chap 
ter IX of the Wage Board Recommendations dealt with Outlying Coalfields and 
Ancillary Undertakings . While dealing with Madhya Pradesh , Orissa and 
Maharashtra , in paragraph 9 the report recorded that “ As regards piece - rated 
workers , we have already dealt with their CAAC ; vide Section " C " of Chapter 
VIII." This clearly shows that no exception was made for collleries in Madhya 
Pradesh , Orissa and Maharashtra The piece rated workers were all to be gov 
erned by Chapter VIII Section C . Para 37 at page 116 in Chapter XII dealing 
with Allowances manifestly refers to all cases wiout any distinction . The 
Majumdar Award may have made a distinction for Wardha Valley Coalfeld 
Loaders but the Coal Wage Board made no distinction and para 37 is to apply 
for loaders who have to do extra work of tramming by pushing tubs at the rate 
of 0 . 075 per tub of 36 cft. for every 100 ft. or part thereof in excess of first 
100 ft. It cannot be said that the Board had not the special conditions of 
Madhya Pradesh , Orissa and Maharashtra in their mind . They discussed the 
subject specifically in Chapter IX Clauses 8 & 9 . If therefore the concession 
made for Wardha Valley Coalfield in Majumdar Award had to be continued , 
the Board must have made a reference about it and the omission to do so clearly 
Indicates that this paragraph 37 is applicable 10 all coal mines irrespective of 
their locations, 
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7 . The management Aled a certain wage sheets statement showing that along 
with the loading the loaders on an average have been loading more than three 
lubs per day and that for pushing they have been earning extra income. It was 
suggested that if the management are required to pay wages for pushing on the 
prescribed basis of 100 ft. or part thereof they will have to employ separate 
trammers and which would result in loss to the workers themselves . The 
workers are the best judge of their own interest and what the management 
would or would not do will be of no consideration in determining the question . 

The further fact that in accordance with the plan of the mine Aled by the 
management which would show that pushing has to be done for quite a long 
distance, would also be of no avail. As a matter of claim at the prescribed rate 
in as a matter of fact , this furnishes an additional ground to workmen to claim 
at the prescribed rute in paragraph 37 Chapter XII of the Coal Wage Board 
recommendations. 
Decision : 

The result is that issue under reference is answered in negative. Themanage 
ment were not justified in rcfusing to pay pushing allowance to underground 
loaders at the rate prescribed in para 37 Chapter XII at page 116 Vol. I of 
Central Wage Board Report for Coal Mining Industry . The workmen are en 
titled for pushing allowance at the rate prescribed in paragraph 37 aforesaid 
from the date of reference which is 28th October , 1968 . No order for costs . 

Sd ./ G . C . AGARWALA , 

Presiding Ofcer. 
The 23rd April, 1969. 

[No. 1 / 11/ 08 -LRII. ) 


New Delhi, the 15th May 1969 
S . O . 1985 . — In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby publishes the following award of the 
Central Government Industrial Trxbunal, Jabalpur, in the industrial 
dispute between the employers in relation to the management of Lalpeth Colliery 
Chanda, District Chunda (Maharashtra ) and their workmen , which was recelved 
by the Central Governmont on the 7th May, 1969 . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR 

Dated April 26, 1969 
PRESENT : 
Shri G . C . Agarwala — Presiding Oncer . 

CASE REX . No. CGIT /LC (R )(52 ) OF 1968 . 
PARTILS ; 
Employers in relation to the management of Hindustan Lalpeth Colliery , 
Chanda, District Chanda (Maharashtra ). 

Versus 
Their workmen . 
APPEARANCES : 

For employers.- - Shri Lulitmohan Chatterjee , Safety Officer. 

For workmen .- Shri Ramilla Lallaya , Coal Filler . 
INDUSTRY : Coal Mine . 

DISTRICT : Chanda (M .S.) 

AWARD 
By Notification No. 1 / 12 / 68 -LRII, dated 26th October 1968, the Ministry of 
Labour, Employment & Rehabilitation (Department of Labour & Employment) , 
Government of India , referred the following matter of dispute as stated in the 
schedule to the order of reference to this Tribunal, for adjudication : 

Matter of Dispute 
Whether the management of Hindustan Lalpeth Colllery, Chanda, District 

Chanda was justified in refusing to pay pushi: g allowance to under 
mund Immers at the rate prescribed in para 37 of Wage Board s 


- 


- 
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Recommendations at page 116 ( Vol. I ) of the Report of the Central 
Wage Board for the Coal Mining Industry ? If not. to what reliei , 

are these workmen entitled ? 
2 . The Colliery , Hindustan Lalpeth Colliery , lies in Wardhe Valley Coaltield , 
where the practice has been that the underground loaders have also to do the 
pushing of tubs both enpty and louded . The management of this colliery on the 
strength of All India Industrial Tribunal (Colisey Disputes ) Award commonly 
known as Majumdar Award as modified by L . A . T . have been paying wage s under 
paragraph 025, page 165 as phishing allowance at the rate of 0 - 1 -0 lur every tuli 
pushed from haulage plane to al face and back again , in addition 10 the piec 
rate wages of tneir work as loaders . This provision uns as follows: 
" The loader -C101 - traniei in Wardha Valley will get an extra allowance of 

one annd for every tub pushed by him from haulage plane to coal 

face and back again ." 
It may be mentioned that this payment of one anna for every lub is without any 
distance restriction . For al Qiher collieries , the Majumdar Award in para 604 . 
page 160 , prescrioed and one for every 100 ft. or part thereot in excess of th : 
Hrs 100 ft . According to management this distance limit wus incant for Bihar ana 
Bengal Coalfields where litere were piece raled tiamiers. Pala 37 of the Coal 
Wage Board recommendations which has to be read in conjunction with paras 35 
und 36 under the heading " Empty Tub Pushing at page 116 Vol. 1 state as 
foliows: 
" 35 . There was also d derrund before the Majumdar Tribunal that when the 

miner s sure requeci to push tubs, whether empty or full, they shouli 
be paid an suditional allowance for it at the rate of Re. Q - 1 - 0 for 
cvery 100 tt in excess of the list 100 ft. The Tribunal held that it 
was not the duty of the miners to push tubs and that if there was any 
distance linit for the trammers in any of the collieries and if miners 
are asked to push tubs they should be paid a consolidated payment ol 
one anna lur 100 it . or part thercot in excess of the Ilrst 100 it . This 

decision was also upheld by the Labour Appellate Tribunal. 
36 The Indian National Mine Workers Federation (INTUC) has claimed 

that the allowance for pushing empty tubs should be ircieased by thi 
same percentage as the increase in the total emoluments of miners 
and loaders . The All India Khan Mazdoor Federation R IS has 
demanded that the rate for pushing of empty tubs should be ade 
quately increased and should be reckoned for dearness allowance if 
it is separate . The Indian Mine Workers Federation (AITUC ) has 
Clained that the tub pushing allowance should be 25 pulse for every 
100 it . The United Trade Union Congress has stated that the present 
system of free tub pushing upto 100 lt. should be abolished and tub 
pushing allowances should be increased in the same porportion as 

may be recommended by the Board in total cmoluments . 
7 Taking all factors to consideration , we recommend that a consolidateri 

rate of Rs. () 070 paise per lub of 36 cfl. snould be paid as tub pushing 

allowance ior every 100 1t. or part thereof in excess of the first 100 ft. 
According to the management these paragraphs do not reler to the loaders cr coal 
Sulers of the Wardha Valley Coalneid and have reference to Bihar and Bengal 
Coalfields only . The management, therefore , are not bound to make this payment 
Even so , it was contended cat when loaders also called coalfillers approached the 
management through one of their representatives, Gajapaka Yella an agreement 
was reached on 15in Janilldı.y , 1968 y hereunder the management agreed to raiso 
the rate of pushing tu Re, 0 . 25 paise per tub irrespective of the distance of coal 
taces, from the date ot the acceptance of the Central Wage Board Recommendations 
against the suggested iute of Re . 0075 per tub as u gesture of goodwill (vide p . 1 
of scttlement Ex , el). Under this agreement, the management further agreed 
to implement the recommendations of the Central Wage Board with ellect from 
the week ending 3rd February 1968. The agreement however , bears the signature 
of only Gajapaka Yella and no other loader or coalfiller . It may be nentioned 
that the agreement was not recorded in conciliation and cannot be treated as 
settlement so as to bind the entire body of the workrien . According to the manage 
ment, when the dispute has been finally resolved by a recent ag cement betore 
reference there is no question of application of the Wage Board recommendation 
as provided in paragraph 37 page 116 . 


3 . The management further contended that after the settlement dated 15th 
January 1968 there was no dispute left and Ramilla Lallyya had no locus standı 
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to raise the dispute and which is not a industrial dispute . The conciliation 
failure report shows that the dispute was raised not by one man but as many as 
eight loaders with Kanmal Hanmantha as their leader . It was not raised by 
Ramilla Lallyya alone . Further it appears that six out of these eigiit appeared in 
conciliation proceedings. In this Tribunal when Ramilla I alyya did not appear 
in response to the notice , notices had to he sent to all the si : rho had taken part 
in conciliation proceedings , in puisl : nce thereof aree appeared on the hearing 
rendered on 14th March , 196 " . No statement of claim was , however , filed . The 
workers again absented on the next data rof hearing which was 25th March 1969 
and case was again adjourned to 22nd April 1 469 for full hearing. Kamilla Lallyya 
appeared on this date . No evidence wa - terdered on the side of the workmen , 
The management filed four documents which were proved by an affidavit and did 
not examine any witness . The fact that loaders had also been doing pushing in 
the past was admitted by Ramilla Lallvya. 

4 . The plea that the dispute had been settled by an agreement and is no more 
an industrial dispute has no merit The very nature of dispute which is of a 
poliartive nature show s that the disri, to tie industrial one It is for the benefit 
of all the loaders or coalfillers . Quite a substantial number of them , as many as 
eight, had raised the plea . The agree nont dated 15th Janufry 1968 rel ed unon 
by the management will be of no avail to them . It was not an agreement in 
conciliation so as to bind the entire body of the workmen under Sec . 18 ( 3 ) I. D . Act . 
In the conciliation proceedings, the stand of the managament was that they have 
been paying Re. 0 . 25 per tub as a special case and that they stere not in a position 
to raise the rate There was no stand taken by them that the dispute had already 
been settled . It appeared that the management chose in have an agreement with 
only one worker , Gajapaka Yella and they have to suffer the consequences for 
not having made a settlement in accordanre with Sec. 12 I.1 ) Act. There was no 
objection taken in conciliation that the dispute was not an indusrial one and since 
it has been raised by a substantial number of workmen , it manifestly is an indus 
trial dispute. 


3 . The argument that the Wage Board recommendations are merely recommen 
datory and are not mandatory is also ot ng arail to the management. In the 
agreement dated 15th January 1968 in para 2 they have agreed to implemrnt the 
same. As a matter of fact, they themselves have filed a letter of the Asstt. Labour 
Commissioner dated 12th March , 1963 ( Ex E / 2 ) in which they have been con 
gratulated for speedy action in implementing the wage structure of the Wage 
Board Recommendations. It is not oren to them to contend that it is merely direc 
tory and they never agreed to implement the same. There is no material that 
they have no capacity to pay and are entitled to any special consideration for 
exemption from the recommendations of the Central Wage Board When an expert 
body made recommendations they were meant to be implemented so as to stan 
dardise wages in the coal industry . 


6 . The next question to be considered is whether para 37 page 116 Vol. I of the 
Central Wage Board Recommendations covers all the coa fieds or the Wardha 
Valley Coalfields as claimed by management, are exempted therefrom . There is 
no merit in this contention also . Charter VIII Sac . C Vol. I dealt with the wage 
structure of piece rated workers Loaders which have been described at Si. 3 
as Basket Loader ( M . C . Loader ) have been placed in Group IV and so are Drescers . 
Toaders in Chanda , mentioned at Sl. 7. Trammers are also in Groun IV at si 14 . 
In paragrarh 36 , hasic wage asil fall back ware have been given for each group . 
For Group IV , both the basic wago , and the fall hack vages have been stated as 
Rs. 6 , - . In para - raph 45 , while discussing wages for loaders it was nbserved that 

the rates which ve have recommended fre for loading wurk only . We are arrare 
that in some colljeries loaders are also called upon to do the work of dressing and 
tra nming in addition to their normal work of loading. We recommend that in 
such cases leaders should he paid extra remuneration for surh additional work . 
The quartum of such rernun ration should he neontiated at unit level and in case 
of dicpute it should be settled by voluntary arbitration or adiudiration ." It mav 
be mentioned that this related to both dressing and irammino work done by 
loaders We are concerned in this case with tramming only . Paragranh 55 un 
der this Chapter VIII Sec Cat nace 74 refers to wages for nther niece rateri 
workers . It provides 23 per cent increase at basic consolidated waop inclusive of 
attendance honiis for other riere rated workers roferrad to in classification in 
paragraph 35 in the manner like miners and loaders. . Evidently , this provision 
has no apnlication . Chapter IX of the Wage Board Recommendations dealt with 
Outlying Coalfields and Ancillary Undertakings . While dealing with Madhva 
Pradesh , Orissa and Maharashtra , in paragraph 9 the report recorded that " As 
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regards piece rated workers, we have already dealt with their cases , vide section 
" C " of Chapter VIII." This clearly shows that no exception was made for collie 
ries in Madhya Pradesh , Orissa and Maharashtra . The piece -rated workers were 
all to be governed by Chapter VIII Sec . C . Para 37 at page 116 in Chapter XII dea 
ling with Allowances manifestly refers to all cases without any distinction . The 
Majumdar Award may have made a distinction for Wardha Valley coalfield loaders 
but the Coal Wage Board made no distinction and para 37 is to apply for loaders 
who have to do extra work of tramming by pushing tubs at the rate of 0 .075 per 
tub of 36 cft . for every 100 ft . or part thereof in excess of first 100 ft . It cannot be 
said that the Board had not the special conditions of Madhya Pradesh , Orissa and 
Maharashtra in their mind . They discussed the subject specifically in Chapter IX 
Clauses 8 & 9 . If therefore the concession made for Wardha Valley Coalfield in 
Mazumdar Award had to be continued , the Board must have made a reference 
about it and the omission to do so clearly indicates that this paragraph 37 is 
applicable to all coal mines Irrespective of their locations, 

7 . The management Aled copies of weekly pay sheets (Ex . E / 1 & E / 3 ) . Ex . 
E / 1 is the Wage Sheet for the week ending 17th June 1967. Under the old rate 
of pushing allowance , the workers were getting nearly Re. 1 / - per week . Wage 
Sheet (Ex . E / 3 ) for the week ending 15th June 1968 would show that at the en 
hanced rate of Re. 0 . 25 per tub the allowance varies from R s , 1. 25 to Rs. 3 . 88 . 
This is hardly a satisfactory Increase. The earnings are not so high as to merit 
any exemption in favour of the management. 


Decision : 

The result is that issue under reference is angwered in negative . The manage 
ment were not justified in refusing to pay pushing allowance to underground 
loaders at the rate prescribed in para 37 Chapter XII at page 116 , Vol. I of Cen 
tral Wage Board Report for Coal Mining Industry . The workmen are entitled for 
pushing allowance at the rate prescribed in paragraph 37 aforesaid from the date 
of reference which is 28th October , 1968 . No order for costs . 

(Sd .) G . C . AGARWALA , 
Presiding omcer . 

26 - 4 - 1969 . 
(No, 1 / 12 /18-LRII. 


8 . 0 . 1986. - In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947) , the Central Government hereby publishes the following award of the 
Central Government Induştrial Tribunal (No. 3 ), Dhanbad , in the industrial dis 
pute between the employers in relation to the South Golukdih Colliery , Post Office 
Jharla , District Dhanbad and their workmen , which was received by the Central 
Government on the 8th May, 1969 . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No. 3) 

AT DHANBAD 


REFERENCE No . 10 OF 1968 


PRESENT : 

Shri Sachidanand Sinha, M .A . M .L ., Presiding Officer. 
PARTIES : 

Employers in relation to the South Golukdth Colliery and their workmen . 
APPEARANCES : 

For employerg. Sri P . C . Bose, Advocate . 

For workmen .- - Sri H . N . Singh , Vice President, Koyala Mazdoor Panchayat 
INDUSTRY : Coal 

STATE : Bihar 
Dhanbad , dated the 29th of April , 1969 

AWARD 
1. The Central Government, by its order No. 2 / 92 /68 LRII dated the 5th of 
August, 1968 have referred to this tribunal under section 10 ( 1 ) ( d ) of the Industrial 
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Disputes Act, 1947 for adjudication an Inclustrial dispute existing between the em 
ployers in relation to the South Golukalh colliery , Post Omce Jharla , District Dhan 
had and their workmen , in respect of the matters specified in the Schedule annexer 
thereto The Schedule is extracted below : 

SCHEDULE 
" Whether the management of South Golukdih Colliery Post Omce Jharid 

(Dhanbad is justified in stopping Sri Indrana Singh from work with 
effect from the 21st October , 1967 ? If not, to what relief is the work 

man entitled ? " 
2 . The employers filed the written statement on 21- 9 - 68 . According to the man 
ngement the concerned workman Sri Indrana Singh was appointent as a Mining 
Apprentice with effect from 1 - 12 -65 and his services have been terminated without 
iny notice as the management liad no work for an apprentice . 

3 The Vice President, Koyala Mazdoor Panchayat which has espouced the cause 
of the workmen fled the written statement on 7 -9 - 68 . Their case is that at the 
relevant time the concerned workman Sri Indrana Singh was working as an atten 
dance clerk . 

4 It is unnecessary to state the respective cases of the parties in detail as the 
dispute has been amicably settled . On the date Axed for hearing the parties came 
up with a joint settlement of compromise . Arcording to the terms of compromise 
the services of Shri Indrana Singh , workman concerned , will stand terminated as 
if he has heen retrenched and the management has agreed to pay to Shri Jrdrana 
Singh a sum of Rs. 2 000 / - ( Rupees two thousand ) only in full settlement of all his 
clalms towards the management. 

5 . The terms are entisfactory and are accepted Accordingly an award is mado 
in terms of the joint petition of settlement. annexure A which shall form part of 
the award . 

6 It may now be submittend to the Central Government under section 15 of 
the Industrial Disputes Act , 1947 

(Sd .) SACHIDANAND SINHA, 

Presiding Officer 


ANNEXURE A 
BEFORE THE PRESIDING OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT NO 3 , DHANBAD 

R I FFRENT No. 10 OF 1968 

BETWEEN 
Emplovers in relation 10 South Golakdih Colllery of M / s South Golakelih 
Cool Co PO Tharja Dhanbad 

AND 
Their workmen represented by Koyala Mazdoor Panchayat P . O . Jharla , 
Dhanbad 

Tn the interest of mutual good relation and industrial peace it has been decideri 
to compose of this dispute on the following terms and condition . 

Terins of settlement 
i, That services of Shri Indrana Singh , workman concerned , will stand 

terminated as if he has been retrenched with effect from this date of 

settlement 
2 That the management shall pay to Shri Indrana Singh a sum of Rs. 2 , 000 / 

( Rupees Two Thousand ) only in full settlement of all his claims to 

wards the management. 
3. That this payment shall be made to Shri Indrana Singh within Afteen 

days of this settlement le. on or before 7th May 1969 . 
It is therefore requested that the Hon ble Tribunal be pleased to pass the order 
1:1 terms of this settlement. 
Representing the Employers. 

Representing the worl:man 
( Sd i Illegible 

( Sa. ) filegihle 
Sd Tllegible 

(Sd ) Illegihle . 
1.1 .1R INCLUS 
Dated , the 22nd Aprti , 1909 

[No. 2 / 02/ 68 -LRII.) 
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New Delhi, the 16th May 1969 
S . O . 1987. - In pursuence of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal. Dhanbad . in the industrial dispute bet 
ween the emp overs in relation to the West Gopalichuck Colliery of Messrs Cen 
tral Kirkend Coal Company Limited , Post Office Kugunda , District Dhanbad and 
their workmen , which was received by the Central Government on the 12th May , 
1969. 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT 

DHANBAD 
In the matter of a reference under section 10 ( 1) (d ) of the Industrial Disputes 

Art , 1947 

REFERENCE No. 29 OF 1968 
PARTIES : 
Employers in relation to the West Gopalichuck Colliery 

AND 
Their workmen represented by the Bihar Koyala Mazdoor Sabho. 
PRESENT: 

Shri Kamla Sahai, Presiding Officer. 
APPEARANCA 

For the Employers -- Shri G . C . Mukherjec . Manager. 

For the Workmen Shri Lalit Burman , General Secretary . 
STATE ; Bihar . 

INDUSTRY ; Coal. 
Dhanbad , dated the 9th May , 1969 

AWARD 
The Central Government, in the Ministry of Labour , Emolovment and Reha 
hilitation has made this reference by itt orrer No. 2 / 50 /68 - LRTT dated the 4th 
Mav , 1968 to this Tribunal for adjudication of a dispute described in the schedule 
as follow : 
" Whether the action of the management of West Gonzlichurk Colllery O 

M / s . Central Kirkend Coal Company Limited , Post Mce , Kuunda . 
District, Dhanbad in terminating the servirea of Shri Debidaval 
Halwai. Line Mistry with effect from the 6th October, 1967 was justi 

fied ? If not, to what relief is the wo , kran concerned entitled ? " . 
On the 9th Moy, 1969. the date Axect for hearing of the case hoth parties 
onnenred before the Tribunal, Shri Lalit Rurman , ionenrinu on hehalf of the 
Union , reported to the Tribunal that the workman in question had died No other 
workman is involved in this reference , which is accordingly discharged . 
Send a copy of this order to the Central Government for information , 

(Sd .) KAMTA SAHAT , 

Presiding Oncer . 
No. 2 / 50 / 68 - LR I. ] 


S . O . 1988 -- - In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby publishes the following award of the 
Central Government Industrial Tribuna , Calcutta, in the Industrial dispute bet 
ween the employers in relation to the management of Raninur Colliery of Messrs 
Equitable Coal Company Limited, Post Office Dishergarh District Burdwan And 
thrir workmen which was received by the Central Government on the 7th May , 
1969 
CENTRAL GOVERNMENT INDUSTRYAL TRIBUNAL , CALCUTTA 

REFERENCE No. 3 OF 1969 
PARTIES. 
Emplovers in relation to the management of Ranipur Colliery of Messrs 
Equtable Coal Company Limited , 

AND 
Their workmen . 
PRESFNT; 

Shrt B . N : Banerjee , Presiding Officer . 
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APPEARANCES : 

On behalf of Emplogji Shri Monoj Kumar Mukherjee , Advocate . 

On behalf of Workeimp , -- Shri Nikhi Das, Advocate. 
STATE ; West Bengal, 

INDUSTRY: Coal Mines. 

AWARD 
By Order No. 6 / 77 / 68 -LRII dated November 25 , 1968, the Government of 
India , in the Ministry of Labour, Einloyment inn Rehabilitation (Department of 
Labour and Employment ) , refrired the tuloying disnute between the employers 
in relation to the management of Ranipur Colliery of Messi Equitable Coal Com 
rany Limited and their workmen , to thi: Tribunal, for adjudication , namely : 
" Whether the manarcment of Raninur Colliery , Post Officc Noturia , District 

Puru ia , was justifiart in denying to rive the workmen named below 
engaged on smithy jobs at Ranipur Colliery , the staʻus wages , allow 
ances, bencats and other privileges generally available to the work 

men of cquivalent category in the Coal Industry ? 
1, Shri Sanaton Karmakar - - Blacksmith 
2 . Shri Mahadeo / Blacksmith . 
3. Shri Subodh - Blacksmith . 
4 . Shri Gobardhan - Blacksmith 
5. Shri Kali- Hammerman . 

6 . Ajit Dhar - Hammerinan . 
If not, to what relleſ are the workmen entitled and from which date ? " 

2 . The case of the workmen was espoused by a trade union of the name of 
Co licry Mazdoor Congress, which Aled u written statement. The employer com 
pany also filed a written statement. At the hearing today , however , both the 
parties filed a joint petition of compromise settling the dispute and prayed for an 
Award in terms of the petition of settlement. 

3. Now that the parting have yettied their disputo . I pass an award in terms 
of the settlement. Let the petition of compromise form part of this award . 

( Sd .) B . N . BANERJEE , 

Presiding Officer . 
Dated , May 1, 1969 . 


That the above me Mah 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

REFERENCE No. 3 OF 1969 
Employers in relation to Ranipur Colliery 

AND 
Their workmen . 
The parties abovenamed beg to state most respectfully as follows: 
( 1 ) That the parties have decided to mutually scttle thcir disputes , covered 

in the above reference on the following terms and conditions : 
( a ) That Saivashri Mahadeo and Subodh , the two Blacksmiths and Sar 

vashri Ajit Dhar alias Ayodhya and Shri Sanatan the two Hammer 
men will be re - employed in their former jobs as Blacksmiths and 
Hammermen respectively at Ranipur Colliery of the employers and 
they will be placed in their appropriate categories according to 

Wage Board award hy 15th May , 1969 . 
( b ) That the above tour workmen shall be treated as new entrants from 

the date they join their dutie in terms of this settlement and they 

will have no further c sim against the einployer whatsoever. 
( c ) That in vicw of the fact that the cmplover have no other vacancy , 

the other two workmen i. e ., Svs. Gobardhan and Kall, Hammeim - n , 
will not be cntitled to re - employment and they will be paid a sum 
of Rs. 500 / - (Rupees Five hundred ) each by the employers on or 
before 15th May , 1969 towards full and final settlement of all their 
claims in the above dispute , 
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The employers and workmen jointly pray that the Hon ble Tribunal be pleased 
to accord permission to your petitioners for settling the dispute in the above Re. 
ference on the ternis set out above, and for passing an award in terms thereof. 

AND 
For this act of kindness the parties will ever pray . 
Dated , May 1, 1969 . 
( Sd.) NIKHILESH DAS 

( SAL ) MONO. KUMAR MUKHERJEE , 
( For workmen ) 

( For Employers ) 
Advocate , 

Advocate, 

Witness : 
(Sd .) SIDDHESWAR ( HATTERJEE , 

( Sd .) ITAJIDAY BANERJEE , 
(For worknien ) 

( For employers) 
Asst. Secretary , 
Ranipur Colliery , 
Branch Colliery , 
Mazdoor Congress . 

[No. 6 / 77 / 68 -LRII. ] 


S . O . 1989. - In pursuance of section 17 of the Industrial Disputes Act, 1947 ( 14 
of 1947) , the Central Govern neni hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 3 ) , Dhanbad , in the industrial dis . 
nute between the employers in relation to the West Katras Colllery of Messrs 
Nirmal Kumar Bose and Brothers and their workmen , which was recelved by 
the Central Government on the 8th May , 1969. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO . 3 ) AT DHANBAD 

REFTRENCE No . 41 OF 1968 
PRESENT ; 

Shri Sachidanand Sinha, MA M .L ., Presiding Officer. 
PARTIES : 
Employers in relation to the West Katras Colliery 

Vs. 
Their workmen . 
APPEARANCES : 

For einployers - Shri T . P , Chaudhary, Advocate . 

For workmen - - Shri Sbanker Basa Serretorv Coliery Mazdoor Sungh . 
INDUSTRY ; Coal. 

STATE : Bihar. 
Dhanbart, dated the 26th April, 1969 

AWARD 
1. The Central Government, being of opinion that an industrial dispute exists 
between the employers in relation to the West Katrus Colliery of Mossrs Nirmal 
Kumar Bose and Brothers, Post Office Katrasgarh , District Dhanbad , and their 
workmen by its order No. 2 / 127 / 66 -LRII dated the 17th of September , 1966, re 
ferred to the Central Government Industrial Tribunal, Dhanbad under section 
10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 for adjudication the dispute in res 
pect of the matters ynecified in the schedule annexed thereto . The schedule is 
extracted below : 

SCHEDULK 
" Whether Shri Khary Mandhi, Mining Sirdar at the West Katray Colllery 

of Messrs Nirmal Kumar Bose and Brothers, Post Office Katrasgarh , 
District Dhanbad . had voluntarily lesiones service with effect from 

the 19th May , 1966 ? If not, to what relief is the workman entitled ? " 
2 . The Central Government Industrial Tribunal, Dhanbad registered the rete 
rence as reference No. 193 of 1966 01 its file While it was pending there the 
disnite os transferrerl to the Central Government Industrial Tribunal, No. 2 , 
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Dhanbad by the Central Government by its order No. 8 / 25 /17 - LRII dated the 8th 
of May , 1967 and there it was registered as reference No. 170 of 1967. The Cen 
tral Government by its subsequent order No. 8 / 71 /68 - LRII dated the 18th of 
August, 1968 transterred the dispute to this tribunal and here it has been re -num 
bered as reference No. 41 of 1968 . 

3 . The employers filed their written statement on 7th September , 1968 . Their 
case is that the concerned workman Khara Manjhi was working as a Mining Sar 
dar in the West Katras Colliery and continued to work till 19th May . 1968. The 
aforesaid workman applied for lcave from 2nd May, 1966 to 18th May , 1966 on the 
ground of arranging marriage of his two daughters . The workman presented an 
application before the manager of West Katras Colliery submitting his resigna 
tion with effect from the said date on the ground that the concerned workman 
wanted to work in some other colliery . The said app ication was accepted by the 
manager Sri S . N . Mukherjee on 19th May , 1966, That on 30th May , 1986 the 
said workman received full and final payment upto the date of his resignation 
from the employers and granted a receipt to the above effect . On that date he 
also received back his Sardarship certificate and first aid certificate . The employ 
ers also informed the Assistant Labour Commissioner . Central, Dhanbad. that the 
aforesaid workman had resigned out of his own accord and that the management 
accepted the same and has paid all his dues in full and final. It is also said that 
the workman even previously has applied for leave for two days i. e . from 11th 
April, 1966 to 12th April, 1966 owing to some urgent work in his house and that 
the said application was allowed by the manager of the colliery . According to 
the manager the concerned workman had voluntarily resigned his service with 
effect from 19th May . 1966 and had received his full and Anal payment of his 
wages upto the date of resignation and had granted a receipt of this effect and 
that the concerned workman is at present working at Lakshami Salanpur colliery , 
Katrasgarh , 

4 . The Secretary , Colliery Mazdoor Sangli Aled their written statement on 
behalf of the workman Their case is that Sri Khara Manjhi was on leave from 
2nd of May , to 18th of May , 1966 and on 19th May when he reported for duty 
he was refused employment by the management and since then he was not allow 
ed to resume duty in spite of his repeated prayers . According to the union Sri 
Khara Manjhi had not submitted resignation nor he had accepted full and final 
payment as was alleged by the management. The union challenged the genuine 
ness of the resignation letter and the voucher showing full and final payment. 
According to the union Shri Khara Manthi did not resign voluntarily but was 
denied employment with effect from 19th May , 1966 . The case of the union 
is that Sri Khara Manjhi became a member of the colliery Mazdoor Sangh and 
the management with a motive to crush the union terminated the service of the 
concerned workman . According to the union the termination of the service was 
an act of victimisation for being an active member of the union . 

5 . On behalf of the management ten items of documents were marked as 
Ext . M - 1 to M - 10 . The management also examined Sri S . N . Mukherjee (MW - 1 ) , 
the manager of the West Katras rollierv ( 2 ) Sri G S . Mitharu (MW -2 ), Head 
clerk of the Directorate -General of Mines Safety ( 3 ) Haradhan Verm ? , an 
office clerk (MW - 3 ) in the West Katras Collierv On behalf of the workman 
Sri Khara Manjhi (WW - 1 ) . the concerned workman was examined and two 
items of documents are marked as Ext. W - 1 and W - 2 , 

6 . The only point for consideration is whether the concerned workman Sri 
Khara Manjhi had voluntarily resigned service with effect from the 19th of 
May, 1966 ? 

7 . Ext. W - 2 shows that Sri Khara Manjhi had been working as Mining Sirdar 
In this colllery since the year 1953 The management has Aled Ext. M - 1 which 
shows that the concerned workman was allowed two days leave from 11th Anril 
1966 to 12th April, 1966 on account of some urgent work in his prise . Chri 
Khara Manjhi again anplied for leave from 2nd May , 1966 to 18th May 1986 
an account of the marriage of his two daughter s and the leave was allowed vide 
Ext. M - 6 . These facts are admitted 


8 . According to the monggement Shri Khara Mujhi mne to the rolliery 
on 19th May 1 CAR and on thgt data he submitted his resignation loiter ( Ext 
M - 3 ) . According to the workman he never ubmitted any resignation letter 
and that Fyt. M - 3 is a forged document. MW - 3 Haradhan Vernia to thin office 
Clerk of West Katras colliery . ITe has statert in his Avidence that Srl Phota 
Manjhi came to the collirry on 19th May , 1966 and on that date he suhnitted 
his resignation Intter (Ext . M - 3 ) and which is in my lien and hear tha thumb 


-- - - - - 
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impression of Khara Manjhi, His resignation letter was accepted and endorse 
ment to this effcct was made by the manager unon his resignation in his own 
Den . According to hiin Sri Khara Manjhi resigned on 19th May , 1966 as hc 
had got a job in a colliery which was nearer to his house . MW - 1 Sri S . N . 
Mukherjee , who was the then manager of the West Katras colliery during the 
relevant period . has stated in his evidence that the concerned workman sub 
mitted his resignation letter on 19th May, 1966 and he accented the same and 
he made his endorsement on his resignation letter (Ext . M - 3 ) by putting his 
initial thereon . 

9 . MW - 1 Sri Khira Manjhi has also started in his evidence that Lakshami 
Salanpur colliery is nnarer to his house and that he worked in that colllery some 
times after he left the West Kairis colliery , 

10 . According to the management after Sri Khora Manjhi resigned from his 
service he received his full and final payment. MW - 1 Sri S . N . Mukherjee has 
stated in his evidence that his full and final payment was madr in his presence 
and on receipt of the full and final payment Shri Khara Manihi granted the 
receipt ( Ext. M - 4 ) on 30th May , 1966 On Ext. M - 4 anpears the initial of the 
manager Sri S . N Mukherjee MW - ? Haradhan Verma ha also stated in his 
evidence that on 30 + 1 Mav 1966 Shri Khara Manjhi recrived full and Anel puy 
ment. In the month of May, 1966 he was paid Rs. 80 .55 on arcount of leave 
wades (1781n ext M - 8 . the attendance and pay register ). He further stated 
that on 30th May , 1966, the concerned workman Shri Khara Manjhi was paid 
Rs. 64 .00 as bonus for quarter ending March , 1966 and that Shri Khara Manjhi 
received the payment and put his thuml, l npression on the honiis register (Ext. 
M - ) and that on the same date ie on the 30th May , 1966 he was also paid 
Rs 72 .04 as profit sharing bonus (uine ext M - 10 . the register of proft sharine 
bonus ) . According to him tihane registers are properly maintained and are 
chocked by the Enforcement Officer , Katras WW - 1 has also stated in his evi. 
dence that he received his acrear wages and bonus and gave his thumb impres 
sion on the relevant registers and that he has received the wages and honus and 
nothing is due against the management for the period of his service . 

11 . It was argued before me that it was not possible for the concerned work 
man Sri Khara Manini to work in other collirry as Sirdarshin certificate was 
still under the custody of the management A letter way received from the 
Chief Tnsnector of Mines to the manager of the West Katras colliery to the affect 
that the Sirdarship certificate of Shri Khara Manthi has not been returned to 
him although he is no morn in service and the manager was icquested to return 
his certificain to Khara Manihi, The Chief Insnector of Mincs WAS rorlied by 
the letter dated 7th Novembrr , 196A that Shri Khara Manjhi, Mining Sirdar 
bad left the rollierv on 19th Mav . 1986 and his talcen lack his ytrdorship certi 
Acate and othor certiAcates on 30th May, 1966 Ev . M -5 chows that Sirdarship 
certificate and the First Aid certificate worn returned to Khira Manjhi on 30th 
May , 1966 . MW - 1 Shrt S . N Mulheriee, manoer of the collifry has stated in 
his evidence that on 30th Mav 1960 hr handed over the Sirdarshis and First 
Ald cartificates to Sri Khara Manjhi and that the carrint Ext M - 5 was granted 
by Khara Manjhi and on it annears his initial MW - 3 Horachan Vern ) has 
also stated in his evidence that hoth tho Sindershir and First Aid certificates 
were returned to Shri Khara Miniht on 30 + 2 May , 1966 in his presence and that 
Khara Manjhi received these aforesaid certificates and granted receipt (Ext M -5 ). 

12. The evidence discussed above gios to snow that after subniltting his 
resignation ( Fyt . M - 3 ) Shri Khara Madnilii received the full and Anal pay 
ment on 30th May . 1966 and that on that date his Sirilarship and First Aid ( erti 
ficates were also returned to him 

13 . According to the management he had regner because he had for a job 
in another colliery near his house . The concerned workman Sri Khara Manjhi 
also admitted in his cvidence that he has rerrived his arre . I day and borile and 
that nothing is die against the management. Ho further admitter that after 
he left the West Katras Colliery he worked in Lakshami Salanrur colliert whirh 
is nearer to his house. 

14 . I therefore , hold that Shri Khaya Manjhi Mining Sirdar at the West 
Katras collierry of Mossrs Nirmal Kumar Rosa And Boothecs, voluntarily resign 
ed service with pffert from 19th May , 1966 and the concerned workmani, nint 
entitled to any relief. 

15 . This is my Award . It may be sul nitond to the Central Government 
under section 15 of the Industrial Disputes Act 1947. 

( Sd .) SAC ĦTIVANAND SINHA , 

Presiding Ofcer. 
[No. 2 / 127 / 66 -LRII.) 
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ORDERS 

New Delhi, the 13th May 1969 
S . O . 1990 - - Where is the Central Government is of Opinion that an industrial dispute 
exists between the uployersi 12 rel in to the 17 nagement of New Mı in : Colliery , Post Office 
Kugunda , District Dhanbad and their workmen 111 1cs cct of thematters specified in the Schedule 
hercto annexed ; 

And where the Central Governm : It considera il desirable in Tulur the said dispute 
for adjudication ; 

Now , theretole , 11 cxercise of the pwers cinleriet hy clarised of sub -section ( 1 ) 
of scudon 10 of lho [ 1114 , trial Dispuies A : 1, 19 :17 ( 14 of 1947) , the C : 

nul Goveuine11 hereby 
refers the said dispute for adjudication to lie Central Government Industrial Tribunal (No . 3 ), 
Dhanbad , constituted under section 7A of the said Act. 


SCHEDULE 
Whether the action of the mangºmon of New Miriac Cɔlliery , Po31 OH - Kuunda, District 
Dhuha din furing aller civo cm loyment as earth citters, and Daving lay off competisation 
to the following yokich form the 2310 September , 1968 to the 1st Decembr " . 1968 , Walk listjhed 
If not, to what relief are the workmen entitled : 


Name of the workmen 


Designation 


Do. 


D ) . 
Du . 


1 . Shri Somnar Rewani 

. Winling Engine Khalasi 
2 . Shri Kamal Gope 

10 . 
3 . Shri Ramdas Dusadh 

Onsetter 
1 . Shri Rameshwar Singh 
5 Shri Chamari Sonar 

Banksia11 
r Kishu Disach 

Do, 
7 . Shri Tanka Matiato 

Do , 
8 . Shri Dhannu Dugadh 
9 . Shri Rimeshwar Ram 
10 . Shri Ramkishore Gope 

: Boiler Fuen ?" 
11. Shij Ashani Deswali 

Tran2171 _ 1 
12 . Shri Guleswar Dusadh 

Do. 
13 . Shri Puna Bhuiya 

Do. 
14 . Shi Baijnuth Dusadh 

Do. 
15 . Shri Rumahal Dusach 

Do . 
- - - - - - - - - - - - - - 

INO. 2 /253/68-LRII.] 
New Delhi, the 15th May 1969 
8 . 0 1991 — Whereas an industrial dispute exists between the employers in re 
lation to the Singareni Collieries Company Limited , Post Office Kothagudiurn . 
Andhra Pradesh and their workmen , represented by the Singareni Collezi. s 
Workers Union , Post Onice Kothagudium and Tandur Coal Mines Labour Union , 
Belampallı; 

And whercas the said employers and their workinen have by a written 
wgreement, in pursuance of the provisions of sub - section ( 1 ) of section 10A of the 
Indlustrial Disputes Act , 1947 ( 14 of 1947), referred the said dispute to arbitra 
tion by the person suecified therein , and a copy of the said arbitration agree 
ment has been for arded to the Central Government; 

Now , therefore , m pursuance of the provisions of sub -section ( ) of section 10A 
of the Industrial Displites Act, 1947 ( 14 of 1947 ), the Central Goveinment hereby 
publishes the said Irbitration agreement which was receive i liy it on the 24th 
April, 1969 . 

FORM C 

Agreernent 
(Under Section 10 - A of the Industria ) Disputes Act. 19.17 ). 

BETWEEN 
Names of Purties 
Employers - The Sigareni Collleries Co. Ltd ., Kothagudium Collierics 

represented by Shri V , L . Karwande , General Manager 
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Workmen . - (i) The Singareni Collieries Workers Union , Kothagudium re 

presented by Shri M . Koaraian , General Secretary . 
(li) Tandur Coal Mines Labour Union , Belampalli represented 

by Shri S , Nagaiah Reddy , President. 
It is hereby agreed between the parties to refer the following Industrial Dis 
pute to the arbitration of Shri O . Venkatachalam , Chief Labour Commissioner 
( C ), New Delhi. 
(1) Specife Matter in Dispute : 
" Having regard to the recommendations of the Central Wage Board for 

Coal Mining Industry (Paragraphs 27 and 28 of Chapter VII) and 
the present financial condition of the Company, whether the Com 
pany can pay to the workmen the arrears of Dearness Allowance 
(difference between the rate of Rs. 1.47 per day claimed by the 
workmen from 1st April 1988 and the rate of Rs. 1 . 11 actually paid 
by the Management since that date ) for the period from 1st April 
1968 to 30th April 1969 and it so , to what relief the workmen are 

entitled ? " 
(11 ) Details of the parties to the dispute including the name and address of the 
establishment or undertaking involved . 

Workmen of the Singareni Collieries Company Ltd ., represented by the 
General Secretary , Singareni Collieries Workers Union , Kothagudium and the 
President, Tandur Coal Mines Labour Union , Belainpalli and the Singareni 
Collieries Company Limited represented by their General Manager, 

( li) Naine of the Union , if any representing the Workmen in question . 

The Singareni Collleries Workers Union , Kothagudium and the Tandur Coal 
Mines Labour Union , Belampalli. 
( lv ) Total Number of Workmen employed in the Undertalcing affected . 

31 ,000. 
(v ) Estimated number of workmen affected or likely to be affected by the 
dispute . 

31, 000 . 
We further agree that the decision of the arbitrator ghall be binding on us 

The arbitrator shall make his award within a period of 3 (three ) monthy 
or within such further time as is extended by mutual agreement between us in 
writing . In case , the award is not made within the period aforementioned , the 
reterence to arbitration shall stand automatically cancelled and we shall be free 
to negotiate l or fresh arbitration . 

Signatures of Parties 
Representing Employers. 

Repregenting Workmen . 
1. Sd . / - V . L . KARWANDE , 

1. Sd . / - M , KOMARAIAH, 
General Manager, 
Singarent Collierles Co . Ltd ., 

General Secretary , 
Singareni Collierles Workers Union , 
2 . SJ. / - S . NAGAIAH REDDY, 

President, 

Tandur Coal Mines Labour Union . 
Witnesses : 

1 . Sd. / - S . SOMARAJU , 
2 . Sd . / - V . GOPALA SASTRY , 
Dated at Kothagudium this 18th day of April 1969, 
I consent to act as Arbitrator in this Industrial Dispute . 

Sd . / - 0 . VENKATACHALAM , 

19 - 4 -69 
Place : 

[ No. 1 / 29 / 68 -LR . II. ) 
Date : 
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9 . 0 . 1992 . ---Whereas the Central Government is of opinion that an industrial 
dispute exists between tho employers in relation to the management of Damua 
and Kalichhapar Collieries , Post Office Dainua , District Chhindwara (Madhya 
Pradeshı ) , Owned respectively by Messrs Kanhan Valey Coal Company Limited 
and Messrs C . P . Syndicate Private Limited and their workmen in respect of the 
matters specified in the Schedule hereto annexed ; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication ; 

Now , therefore , in cxercise of the powers conl erred by clause ( d ) of sub 
section ( 1 ) of section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby refers the said dispute for adjudication to the Cen 
tral Government Industrial Tribunal, Jabalpur, constituted under section 7A of 
the said Act . 

SCHEDULE 
Whether, having regard to the recommendations of the Central Wage 

Board for Coal Mining Industry , the managements of the Damua and 
Kalichhapar Collieries . Post Omce Damua , District Chhindwara , 
Madhya Pradesh , owned respectively by Kanhan Valley Coal Com 
pany Limited and Messrs C . P , Syndicate Private Limited , were justi 
fied in categorising the following workmen who were performing the 
jobs of both dressers and drillers in Category III, namely ; - 

Damua Colllery 
Kanban Valley Coal Company. (List of the Drillers / Dressers.) 

Mine No. 9. 
1 . Mallkram 
2 . Dhupai 
3 . Manthan 
4 . Wali Mohammad 
5 . Kadir 
6 . Abdul 
7 , Deogingh 
8 . Agarsa 
9 . Bodhi 
10 . Agroodas 
11. Mangal 
C . P . Syndicate (Privnte) Limited Kalichlapar Colliery . 

Mine No. 6 . 
1. Budhoo 
2 . Karoo 
3 . Sonsa 
4 . Lachhiram 
5 . Shekh Rehman 
1 . Sheolal 
7 . Rama 
8 . Shekh Rahim 
9 . Gari 
10. Bansilal 
11. Ramdas 
12 . Bhikoo 
If not, to what relief are these workmen entitled ? 

[No. 5 / 2 / 89 - LRII. ) 
BALWANT SINGH , Under Secy , 


(Department of Labour and Employment) 

New Delhi , the 15th May 1969 
S . O . 1993 . - - Whereas the Indian Mining Association has nominated under clause 
( d ) of sub - section ( 1 ) of section 12 of the Mines Act, 1952 ( 35 of 1952 ) . Shri 
S . K . Nargundkar in place of Shri O . H . Senior as a member oť the Mining Board 
constituted for the State of Bihar ; 

Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of sec 
tion 12 of the Mines Act , 1952 ( 35 of 1952 ) , the Central Government hereby makes 
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- - - - -- -- - - - - - - - - - - - - - - - -- - - -- - - - - - - - - 
the following amendment in the 2016 JUN we the Government of India in the 
lale Minişury of Labour An Emp .uys at VO , SU , 3938 , dated the 22nd December , 
1962 , namely : - - 

In the said notlıcatio .., ludes the ruumg “Memboin" , whainst serial number 
( 3 ) , for the existin en . y . for un ladro Chill , shall be substituted , namely : 
" Shri S . K . Ivarjundkar 

The East Inuun L04 Company Limitea , 
Post Office, Jealgora , District Dhanbad . 
[Nominace by the Indian Juning Associacion 
under clulise ( d ) ol scution 12 ( 1 ) 1" 

[No. 3 / 2 / 69 -MI.] 
J. D . TEWARI, Under Secy . 


(Departoieut of Rehabilitation ) 
(Office of tire Chii Sct :lement Commissioner ) 

New Delhi. the 17th May 1969 
S . O . 1994 . - de exercise of the power pointerred by Sub - Section (1 ) of Şcc 
tion 3 of the Displaced Persons ( Cunipensation and Rehabilitation ) Act, 1954 
( No. 44 of 1954 ) , The Contial Govu lilin hereby a promis for the State of 
Rajasthani , Shri R . K . Malik , A islant Selilenen Ollicce in the ollice of the 
Assistant Settlement Commissioner liebarge, Rajasthan , Jaipur as Managing 
0111er cur the purpose of performing the lunctions assigned to such offers by 
or under the said Act 

[No. 8 (84 ) AGZ / 66. ] 

A , G . VASWANI, 
Sulteinent Commissioner ( A ) & 

E2 -0111010 Under Secy . 


- 


- 


- 
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